ABSENCES: 
See Leaves of absence. 


ACCOUNTS: 
See Disbursing officers and agents. 
Allotted funds: 

Emergency conservation work—Showing 
to be made to determine that expendi- 
tures charged to emergency funds were 
in fact incurred in carrying out the pur- 
pose for which the funds were made 
available 

Public works—basis for accounting to 
General Accounting Office for expendi- 
ture of emergency funds allotted to 
regular Government agencies 

Supporting data: 

Evidence required to authorize transfer 
of appropriations to the Agriculture 
Department for the inspection, analy- 
ses, and tests of foods and other prod- 
ucts, for another department or estab- 
lishment, under act Mar. 3, 1933__..... 

Where a disbursement is made in excess 
of the amount allowable as determined 
in the audit on the basis of available 
evidence, and the disbursing officer de- 
clines to furnish supporting data, credit 
for the overpayment must be dis- 
allowed 


ADJUSTED COMPENSATION: 
See Veterans’ Administration. 


ADVERTISING: 
Bidders: 

Agreement to pay for services in securing 
orders from the Government for motor 
trucks, being against public policy, an 
administrative requirement from all 
bidders for an affidavit that no such 
agreement was entered into is an en- 
forceable condition of the specifications 
and any bid may be rejected for failure 
to furnish the affidavit 

Qualifications: 

Dredging—fact that a corporation with 
sufficient financial resources and with 
experienced personnel may not have 
performed a contract for the Govern- 
ment constitutes no basis for rejection 
of its low bid 

Low bid of otherwise responsible bidder 
may not be rejected because he had 
not filed on or before date bids were 
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| ADVERTISING—Continued. 


Bidders—Continued. 
Qualifications—Continued. 
opened his signed copy of the Presi- 
dent’s reemployment agreement, 
when records show such copy was 
filed shortly after bids were opened 
and before any action was taken 
thereon and when investigation 
showed bidder was paying above the 
wage scale and otherwise conforming 
to the reemployment agreement - -- -- 

Membership in N.R.A. not required by 

Executive order of Aug. 10, 1933. _-... 
Bids: 
Acceptance of other than lowest: 

Automobile—-where specifications in 
invitation for bids called for a light- 
weight sedan, the lowest bidder offer- 
ing such a car otherwise meeting the 
specifications may not have its bid 
rejected and an award made to a 
higher bidder because a heavier car 
SEE chi nakicnbacnateicemaaeines 

Trucks—where there has been delay 
until the period stipulated in the bids 
for acceptance has expired and the 
low bidders have refused to extend 
the period in which their bids may be 
accepted, appropriations may not be 
charged with the amount of higher 
bids for delivery of the equipment -. 

Conditional: 

Stipulations by bidders not contained 
in the advertised specifications re- 
quire that their bids be disregarded _. 

Trucks—where a bidder qualifies his 
bid with respect to compliance with 
applicable codes of fair competition 
either by himself or by persons from 
whom he may procure articles, mate- 
rials, or supplies to be used in the 
production of the article bid upon, the 
bid is not responsive to the advertised 
specifications and is not for considera- 
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Delays—trucks—where there has been 
delay until the period stipulated in the 
bids for acceptance has expired and the 
low bidders have refused to extend the 
period in which their bids may be ac- 
cepted, appropriations may not be 
charged with the amount of higher bids 
for delivery of the equipment 





ABSENCES: 
See Leaves of absence. 


ACCOUNTS: 
See Disbursing officers and agents. 
Allotted funds: 

Emergency conservation work—Showing 
to be made to determine that expendi- 
tures charged to emergency funds were 
in fact incurred in carrying out the pur- 
pose for which the funds were made 
available 

Public works—basis for accounting to 
General Accounting Office for expendi- 
ture of emergency funds allotted to 
regular Government agencies 

Supporting data: 

Evidence required to authorize transfer 
of appropriations to the Agriculture 
Department for the inspection, analy- 
ses, and tests of foods and other prod- 
ucts, for another department or estab- 
lishment, under act Mar. 3, 1933__..... 

Where a disbursement is made in excess 
of the amount allowable as determined 
in the audit on the basis of available 
evidence, and the disbursing officer de- 
clines to furnish supporting data, credit 
for the overpayment must be dis- 
allowed 


ADJUSTED COMPENSATION: 
See Veterans’ Administration. 


ADVERTISING: 
Bidders: 

Agreement to pay for services in securing 
orders from the Government for motor 
trucks, being against public policy, an 
administrative requirement from all 
bidders for an affidavit that no such 
agreement was entered into is an en- 
forceable condition of the specifications 
and any bid may be rejected for failure 
to furnish the affidavit 

Qualifications: 

Dredging—fact that a corporation with 
sufficient financial resources and with 
experienced personnel may not have 
performed a contract for the Govern- 
ment constitutes no basis for rejection 
of its low bid 

Low bid of otherwise responsible bidder 
may not be rejected because he had 
not filed on or before date bids were 
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| ADVERTISING—Continued. 


Bidders—Continued. 
Qualifications—Continued. 
opened his signed copy of the Presi- 
dent’s reemployment agreement, 
when records show such copy was 
filed shortly after bids were opened 
and before any action was taken 
thereon and when investigation 
showed bidder was paying above the 
wage scale and otherwise conforming 
to the reemployment agreement - -- -- 

Membership in N.R.A. not required by 

Executive order of Aug. 10, 1933. _-... 
Bids: 
Acceptance of other than lowest: 

Automobile—-where specifications in 
invitation for bids called for a light- 
weight sedan, the lowest bidder offer- 
ing such a car otherwise meeting the 
specifications may not have its bid 
rejected and an award made to a 
higher bidder because a heavier car 
SEE chi nakicnbacnateicemaaeines 

Trucks—where there has been delay 
until the period stipulated in the bids 
for acceptance has expired and the 
low bidders have refused to extend 
the period in which their bids may be 
accepted, appropriations may not be 
charged with the amount of higher 
bids for delivery of the equipment -. 

Conditional: 

Stipulations by bidders not contained 
in the advertised specifications re- 
quire that their bids be disregarded _. 

Trucks—where a bidder qualifies his 
bid with respect to compliance with 
applicable codes of fair competition 
either by himself or by persons from 
whom he may procure articles, mate- 
rials, or supplies to be used in the 
production of the article bid upon, the 
bid is not responsive to the advertised 
specifications and is not for considera- 


te aah hee Rl i ia 359, 364 


Delays—trucks—where there has been 
delay until the period stipulated in the 
bids for acceptance has expired and the 
low bidders have refused to extend the 
period in which their bids may be ac- 
cepted, appropriations may not be 
charged with the amount of higher bids 
for delivery of the equipment 
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ADVERTISIN G—Continued. 
Bids—Continued. 
Particular make: 

Soapstone: 

Fact that a particular material has 
been used for 40 years and proved 
satisfactory is no justification for 
the continued purchase thereof to 
the exclusion of all others of similar 
or equal quality, nor is the personal 
preference of administrative em- 
ployees_ sufficient to authorize 
specifying a particular material to 
the exclusion of others that would 
serve the purpose 

Naming of a particular make of article 
in the advertisement for proposals 
should be followed by the qualify- 
ing phrase “‘or equal’”’ 

Rejection: 

Agreement to pay for service in secur- 
ing orders from the Government for 
motor trucks, being against public 
policy, an administrative require- 
ment from all bidders for an affidavit 
that no such agreement was entered 
into is an enforceable condition of the 
specifications and any bid may be 
rejected for failure to furnish the 


Codes of fair competition: 

If situation has so changed since date 
of opening of bids that any of the 
bidders may feel that a contract 
awarded on basis of its bid as sub- 
mitted would involve a violation 
of any provision of the applicable 
code, such bid may be withdrawn, 
or all bids may be rejected and the 
Government’s needs readvertised.. 

Low bid of otherwise responsible bid- 
der may not be rejected because he 
had not filed on or before date bids 
were opened his signed copy of the 
President’s reemployment agree- 
ment, when records show such copy 
was filed shortly after bids were 
opened and before any action was 
taken thereon and when investiga- 
tion showed bidder was paying 
above the wage scale and otherwise 
conforming to the reemployment 
agreement 

Where required certificate of compli- 
ance is furnished, a bid is not for 
rejection because of the belief or as- 
sumption that the price quoted is in 
violation of any code 

Dredging—fact that a corporation with 
sufficient financial resources and with 
experienced personnel may not have 
performed a contract for the Govern- 
ment constitutes no basis for rejec- 
tion of its low bid 

Low bid may not be rejected because 
bidder is not a member of the N.R.A- 


Page | ADVERTISING—Continued. 


Bids—Continued. 
Required—gasoline—code of fair compe- 
tition for petroleum industry and 

Executive order of Aug. 10, 1933, do not 

constitute any modification of require- 

ments of sec. 3709, R.S_...........--..- 

Tie: 

Procedure for awarding contract where 
there is more than one low bid in 
same amount and there is no choice 
as to quality among the several 
offerings 

Whether submission of identical bids 
by all or several bidders constitutes a 
violation of the antitrust laws is for 
determination by the Federal Trade 
Commission and/or the Department 
of Justice 

Withdrawal—codes of fair competition— 
if situation has so changed since date of 
opening of bids that any of the bidders 
may feel that a contract awarded on 
basis of its bid as submitted would 
involve a violation of any provision of 
the applicable code, such bid may be 
withdrawn, or all bids may be rejected 
and the Government’s needs read- 
vertised 

Readvertisement—codes of fair competi- 
tion—if situation has so changed since date 
of opening of bids that any of the bidders 
may feel that a contract awarded on 
basis of its bid as submitted would 
involve a violation of any provision of 
the applicable code, such bid may be 
withdrawn, or all bids may be rejected 
and the Government’s needs readver- 


AFFIDAVITS: 
Vouchers—traveling expenses—oath 1s re- 
quired on every travel voucher, whether 
for actual expenses or commuted allow- 


AGRICULTURAL ADJUSTMENT AD- 
MINISTRATION: 

Cotton pool is strictly a Federal agency and 
the filling of new positions in the pool, 
which carry substantial increases over 
the compensation previously received, 
must be authorized by the President___- 

Employees—experts—requirements of sec. 
10 (a), act May 12, 1933, subjecting all 
officers and employees of the Adminis- 
tration to provisions of the classification 
act may not be avoided merely by admin- 
istrative designation of the appointees as 


AGRICULTURAL MARKETING ACT: 
Loans: 

Interest—under sec. 8 (a) of act, the rate 
of interest contemplated is a higher rate 
than 244% per annum, the rate pro- 
vided for postal savings bonds_ 
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AGRICULTURAL MARKETING 

ACT—Continued. 

Loans—Continued. 

Resolution adopted by a Government 
agency stipulating that a loan will be 
made upon application when certain 
conditions are met does not constitute 
a loan agreement. Such agreement is 
not entered into until such conditions 
have been met, the application is made 
and accepted, and the definite amount 
of such loan is fixed and allocated...._- 


ALIENS: 

Seamen—appropriations for relief of Amer- 
ican seamen are not available to furnish 
transportation to a port of the United 
States or to a foreign port for seamen of 
alien nationality who had been shipped 
at a foreign port upon an American vessel 
which is subsequently wrecked -_-.-_.....-- 


ALLOWANCES: 
Promotions, administrative: 

Economy Act—adjustment of cash portion 
of compensation not precluded where 
all or a substantial part of the allow- 
ances furnished in kind are discon- 
tinued for an reasonable purpose ad- 
ministratively approved............... 

Economy Act, amended—proviso to sec. 
10 (b) added to act Mar. 20, 1933, by 
sec. 24, act Mar. 28, 1934, 48 Stat, 523, 
permitting adjustment of allowances 
for quarters, etc., is applicable only to 


ANTITRUST LAWS: 

Whether submission of identical bids by all 
or several bidders constitutes a violation 
of the antitrust laws is for determination 
by the Federal Trade Commission and/or 
the Department of Justice............... 


APPOINTMENTS: 

Emergency—National Recovery Adminis- 
tration—appointments should cover only 
periods for which the particular service 
may be required and not to extend in any 
event beyond June 30, 1935_..........--. 

Revocation—Navy ensign whose commis- 
sion is revoked because of misconduct is 
not entitled on discharge to 1 year’s pay 
OE BIN EG GO eo co reccccccnnccencens 

Terms of office—Tax Appeals, Board of— 
terms of members expire on anniversaries 
of the dates the terms of the original 
appointees expired....................... 


APPROPRIATIONS: 

Commerce Department—Shipping Board— 
transfer of appropriation to Interstate 
Commerce Commission may be made not 
to exceed the regular salary and author- 
ized expenses of the personnel loaned, 
upon the filing of a statement by the 
proper officer agreeing to the transfer____ 
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APPROPRIATIONS— Continued. 

Post Office Department—transfers—ac- 
counting evidence required to authorize 
the transfer of appropriations to the Agri- 
culture Department for the inspection, 
analyses, and tests of foods and other 


State Department—“ Relief and protection 
of American seamen’’—inapplicable to 
payment to steamship owners or oper- 
ators for transportation of destitute or 
shipwrecked seamen if their last previous 
service was on a vessel of such steamship 
owner or operator and was not terminated 
fk eee ee 

Tennessee Valley Authority—transfers— 
advance may not be made of funds of the 
Tennessee Valley Authority to the War 
Department to complete the construc- 
tion of a lock on the Tennessee River, for 
which the Department’s own appropria- 
tion has become exhausted __...........- 

Transfers: 

Post Office Department to Agriculture 
Department—accounting evidence re- 
quired to authorize the transfer of ap- 
propriations to the Agriculture Depart- 
ment for the inspection, analyses, and 
tests of foods and other products--...... 

Shipping Board to Interstate Commerce 
Commission—may be made not to 
exceed the regular salary and author- 
ized expenses of the personnel loaned, 
upon the filing of a statement by the 
proper officer agreeing to the transfer -- 

Tennessee Valley Authority to War 
Department—advance may not be 
made of funds of the Tennessee Valley 
Authority to the War Department to 
complete the construction of a lock on 
the Tennessee River, for which the De- 
partment’s own appropriation has 
become exhausted -.............-.----- 

ARMY: 

See Medical treatment; Mileage; Pay; Trans- 

portation. 


ATTORNEYS: 

Fees—under title 39, chap. 10, sec. 381, U.S. 
Code, providing for registration of mail 
and indemnification of owner for losses 
“in the mail’, there is no authority for 
including as a part of such indemnifica- 
tion the fees paid attorneys in connec- 
tion with securing duplicates of securi- 
ties, etc., lost in the mail_............--- 


463 | AUTHORITY: 


234 


See Departments and establishments, heads. 
AUTOMOBILES: 
See Contracts, subject matter; Mileage; 
Transportation; Traveling expenses. 
BAILMENTS: 
Hire—damages—under a contract entered 
into by the Coast and Geodetic Survey for 
the hire of a launch and the services of the 
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BAILMENTS—Continued. Page | CHECKS—Continued. Page 
Hire—damages—Continued. Reclamation—Continued. 


owner as engineer, the United States is 
not liable for the loss of the launch, which 
became disabled while being operated by 
the owner for the purposes contemplated 
by the lease, in the absence of a showing 
of fault or negligence on the part of the 
iss csihncacandcidinpetasiiace 


BONDS: 


Home Owners’ Loan Corporation—han- 
dling of bonds by Public Debt Service, 
Surety: 

Marshals, U.S.—appointment of special 
agents as special deputy marshals with- 
out increase in compensation and in- 
volving additional duties which they 
did not desire cannot operate to make 
the cost of their bonds a proper charge 
against the United States.............. 

Postmaster, acting—where properly 
designated and assumes charge of post 
office before approval of bond, the bond 
may be so worded as to become ef- 
fective from date the acting postmaster 
actually assumes charge, notwithstand- 
ing bond of former postmaster con- 
tinues until that of new appointee has 
beem approved... ocescesecest-cccts-ce 


CHECKS: 


Countersigning—Post Office Department— 
countersigning to be done by General 
Accounting Office instead of by Comp- 
troller, Bureau of Accounts, Post Office 
i eh anaes aasnendinna 


Indorsements: 


Forgeries: 

Sec. 308 (a), World War Adjusted Com- 
pensation Act, as amended, specifical- 
ly prohibits the withholding of any 
benefits from a beneficiary under the 
act for the purpose of reimbursing 
an indorser sustaining a loss on a 
check forged by such beneficiary... 

Where a Government check has been 
negotiated on a forged indorsement 
of the payee’s name and reclamation 
of the proceeds has been made, there 
no longer exists a debtor-creditor 
relationship between the forger and 
the United States................... 

Pension—decedents, estates of—effective 
date of repeal by act Mar. 20, 1933, of 
provisions of prior pension laws to effect 
that proceeds of a pension check would 
constitute assets of pensioner’s estate if 
death occurred on or after last date 
covered by check, was June 30, 1933_...- 


Reclamation: 


Forged indorsements: 

Sec. 308 (a), World War Adjusted Com- 
pensation Act, as amended, specif- 
ically prohibits the withholding of 
any benefits from a beneficiary under 
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Forged indorsements—Continued. 
the act for the purpose of reimbursing 
an indorser sustaining a loss on a 
check forged by such beneficiary--.-- 
Where a Government check has been 
negotiated on a forged indorsement 
of the payee’s name and reclamation 
of the proceeds has been made, there 
no longer exists a debtor-creditor 
relationship between the forger and 
ee 


CIVIL SERVICE: 

Schedule A positions are not limited to 
temporary appointments, and employees 
appointed to a permanent international 
commission, congress, or similar body 
without limit as to period for which 
appointed may receive leave with pay, 
but employees appointed to temporary 
commissions, irrespective of length of 
time employment may continue, are not 
entitled to leave with pay.............-... 


CIVIL WORKS ADMINISTRATION: 
Printing procured in the District of Colum- 
bia but not from or through the Public 
Printer is in contravention of law and 
payment therefor is not authorized. The 
authorization from the Joint Committee 
on Printing for field printing extends only 
to printing procured elsewhere than in 
the District of Columbia and for the ex- 
clusive use of the field service__.........-. 
Salary rates of employees whose duties 
and responsibilities correspond to those 
of positions subject to the classification 
act, as amended, are required to be fixed 
pursuant to Executive Order No. 6440 
and are subject to 15 percent reduction__- 


CLAIMS: 
Act Apr. 10, 1928, 45 Stat. 413: 

Damages to private property—Comp- 
troller General will not recommend to 
Congress the payment of claims for 
consequential damages to adjoining 
property based on alleged negligent 
operation of a landing field............ 

Injuries, personal—act is inapplicable to 
claims for damages resulting from per- 
sonal injuries caused by torts or negli- 
gence of Federal personnel_............ 

Assignment—corporations—assignment of 

general property and assets, etc., of a 

parent corporation to a trustee for bene- 

fit of creditors does not affect the assets 
and property of a subsidiary corporation. 

Hence, the trustee or assignee has no 

valid claim for the proceeds of a Govern- 

ment check belonging to the subsidiary 
corporation when the latter is shown 
subsequently to have been dissolved 
because of forfeiture of its charter for 
nonpayment of the State franchise tax-.. 


47 


291 


197 


349 


406 


453 








510 IN 


CLAIMS—Continued. 

State—Oregon and Washington—in re pay- 
ments to counties from special fund 
“Oregon and California land-grant fund”’. 

CLASSIFICATION: 

Experts—Agricultural Adjustment Admin- 
istration—requirements of sec. 10 (a), 
act May 12, 1933, subjecting all officers 
and employees of the administration to 
provisions of the classification act may 
not be avoided merely by administrative 
designation of the appointees as “‘ex- 


Reallocations: 
Independent Offices Appropriation Act, 
1934: 

Any increase which results from action 
by the Civil Service Commission in 
placing or allocating the duties and 
responsibilities of an employee cur- 
rent as of June 30, 1932, in a higher 
grade carrying a higher rate of com- 
pensation is prohibited _............- 

If action by Personnel Classification 
Board since June 30, 1932, in reallo- 
cating position was primarily on 
basis of duties and responsibilities 
of employee current as of that date, 
even though new or changed duties 
may have been assigned to the posi- 
tion since that date, sec. 6 of District 
of Columbia appropriation act, 1934, 
is applicable and employee’s com- 
pensation must be reduced effective 
July 1, 1933, to rate received June 30, 
1982, leas 15 percent..............-.... 

Sec. 3 of act requiring reduction in 
compensation to rate received June 
30, 1932, is applicable to any officer 
or employee whose position as of 
that date has since been reallocated 
upward by Personnel Classification 
Board or Civil Service Commission. 
Reduction in grade in which position 
properly allocated is not required ----. 

Reorganization — personnel adjustments 
under sec. 19, Executive order of June 
10, 1933, involving initial salary rates 
upon reappointment or reemployment, 
are subject to restrictions and limitations 
of Economy Act prohibiting administra- 
tive promotions and filling of vacancies-. 

Special, fixed by Executive order: 
Employees paid from allotted emergency 

funds: 

Any increase in compensation necessary 
to adjust initial salary rates pursuant 
to Executive Order No. 6440, Nov. 
18, 1933, which would either equal or 
exceed the amount of one salary step 
in the corresponding classification 
grade, would constitute an adminis- 
trative promotion and be prohibited - 

Application of Executive order to emer- 
gency organizations and to regular 
establishments of the Federal and 
District of Columbia Governments. 
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CLASSIFICATION—Continued. 


Special, fixed by Executive order—Con. 
Employees paid from allotted emer- 
gency funds—Continued. 
Application of special classification rates 
of compensation prescribed by Execu- 
tive Order No. 6440, to personnel of 
regular establishments of the Govern- 
ment paid from allotted emergency 
funds—extent to which required __.--_- 
Classification of positions and the fixing 
of salary rates for personnel in emer- 
gency establishments of the Govern- 
ment, including the office of the Di- 
rector of Emergency Conservation 
Work, not made subject to the Clas- 
sification Act by statute, are required 
to be effected pursuant to Executive 
Order No. 6440, Nov. 18, 1933, ex- 
0 Se eee 
Duties of emergency position to be 
same as those of regular position in 
same establishment which has been 
regularly classified—compensation— 
how to be fixed by head of establish- 


Emergency position whose duties are 
not to be the same as those of the 
regular position previously classified 
may be regularly classified in ac- 
cordance with the Classification Act, 
as amended, or the compensation 
thereof may be fixed by the head of 
the department or establishment con- 
cerned in accordance with Executive 


applicable to laborers, mechanics, 
Fixing of date of Mar. 1, 1934, for com- 
pliance with Executive orders of Nov. 
18, 1933, and Jan. 10, 1934, related to 
employees already in the service, and 
did not authorize refund of deduction 
made from compensation of em- 
ployees appointed after Jan. 10, 1934, 
whose basic compensation was fixed 
at a rate appearing in Executive order 
8 EQ en 
In fixing classification salary rates pur- 
suant to Executive orders, there must 
not result a promotion within mean- 
ing of sec. 7, act Mar. 3, 1933.....-.-.. 
Rule that employees may be reinstated 
or reemployed within administrative 
discretion at not to exceed the salary 
rate previously received in the same 
classification grade may be applied 
between departments or offices both 
regular and emergency--........-.-..-.- 
Transfers from regular roll to positions 
with same or similar duties on emer- 
gency roll, and from regular to emer- 
gency roll in higher grades; effect on 
any resulting increase in compensa- 
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CLASSIFICATION—Continued 
Special, fixed by Executive order—Con. 
Employees paid from allotted emer- 
gency funds—Continued. 

Where emergency positions were orig- 
inally administratively classified to 
an appropriate grade but the em- 
ployees were given a net salary rate 
representing the classification rate 
less 15 percent, in putting into effect 
Executive Order No. 6440, Nov. 18, 
1933, the employees may be given the 
classification rate less 10 percent not- 
withstanding there results an in- 
crease of as much as one step in the 
corresponding salary grade 


COAST GUARD: 
See Contracts; Mileage. 


CODES OF FAIR COMPETITION: 
See Contracts. 


Government employees not subject to_.-.-. 


COMMISSIONERS, UNITED STATES: 
Fees—affidavits—unless he is also a notary 
public, a postmaster is not authorized to 
administer the oath to a United States 
commissioner, verifying the correctness 

of his fee account 


COMPENSATION: 
See Economy Act, amended; Forty-hour week. 
For joint-service pay act, see Pay. 
Additional—Engineer Corps employee— 

salary having been fixed by classification, 

there is no authority for the Department 
to contract to pay additional compensa- 
tion in the guise of traveling expenses not 
authorized by the laws and regulations 
governing reimbursement of traveling 
expenses while absent from headquarters 
in an official status. ...................-- 
Disability—awards made by private acts 
of disability compensation for injuries 
incurred in line of duty in civilian em- 
ployment constitute “‘pension”’ and are 
subject to percentage reduction under 
Economy Act, as amended 
Double: 

Civil Works Administration employee— 
receipt of salary from permanent or 
temporary position under Department 
of Labor and salary from temporary 
position under Civil Works Adminis- 
tration, for same period of time, is pro- 
hibited if in excess of rate of $2,000 per 
annum 

Death compensation and disability re- 
tirement annuity—payment of death 
compensation to a widow on account of 
her husband under the terms of the 
Employees’ Compensation Act and dis- 
ability retirement annuity on her own 
account under the terms of the Civil 
Retirement Act for the same period of 
time is prohibited 


COMPENSATION— Continued. 
Double—Continued. 


Disability compensation and disability 
retirement annuity—former civilian 
employee who received a lump-sum 
award of disability compensation 
under the Employees’ Compensation 
Act is prohibited from receiving dis- 
ability retirement annuity under the 
Civil Retirement Act... .- 

Officers’ Reserve Corps: 

Where member on duty with Civilian 
Conservation Corps from position in 
Postal Service, if combined rates of 
pay in civilian position and the active 
duty pay and allowances as a reserve 
Army officer exceed $2,000 per annum 
payment of salary in civilian position 
a eee ee : 

Where member on duty with Civilian 
Conservation Corps from position in 
Postal Service, if either the civilian 
salary or the active duty pay and al- 
lowances of rank in Army amounts to 
$2,500 per annum or more, election to 
perform active duty as Reserve officer 
would operate to sever connection 
with Postal Service, with right to res- 
toration as provided in act May 12, 
Ge ahs iGsboncacukstave xan 

Postal Service employee: 

Where member of Officers’ Reserve 
Corps on duty with Civilian Conser- 
vation Corps from position in Postal 
Service, if combined rates of pay in 
civilian position and the active duty 
pay and allowances as a reserve 
Army officer exceed $2,000 per an- 
num, payment of salary in civilian 
position is prohibited. __..........-. 

Where member of Officers’ Reserve 
Corps on duty with Civilian Con- 
servation Corps from position in 
Postal Service, if either the civilian 
salary or the active duty pay and 
allowances of rank in Army amounts 
to $2,500 per annum or more, election 
to perform active duty as Reserve 
officer would operate to sever connec- 
tion with Postal Service, with right to 
restoration as provided in act May 12, 
ee ‘ 

Retired employees: 

Former civilian employee who received 
a lump-sum award of disability com- 
pensation under the Employees’ 
Compensation Act is prohibited from 
receiving disability retirement annui- 
ty under the Civil Retirement Act -_. 

Payment of death compensation to a 
widow on account of her husband 
under the terms of the Employees’ 
Compensation Act and disability 
retirement annuity on her own ac- 
count under the terms of the Civil 
Retirement- Act for the same period 
of time is prohibited_-____- 
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COMPENSATION—Continued. 
Double—Continued. 
Retired pay and civilian compensation: 


National Recovery Administration 


may employ retired enlisted per- 
sonnel, retired on enlisted service 
only, and they may receive their 
retired pay in addition to compensa- 
tion for civilian service 


Retired Army officer whose retired pay 


is in excess of the rate of $3,000 per 
annum, occupying a part time civilian 
position for which the annual rate of 
compensation on a full time basis also 
would be in excesss of $3,000, must 


Page | COMPENSATION—Continued. 
Percentage reductions—Continued. 
Change in rate—Continued. 

Employee who received an increase 
in compensation not the equivalent of 
one salary step by reason of classi- 
fication of his position, subject to a 
15-percent deduction, may receive 
from February 1, 1934, or the date of 
his classification if after that date and 
before Mar. 28, 1934, an increase 
equivalent to 5 percent of his basic 
classified salary, such being a statu- 
tory increase and not an administra- 
tive promotion 


elect which form of payment he will Refunds: 
receive, and is not entitled to both Administrative office may prepare pay 
civilian compensation for days rolls for payment directly to employ- 
-worked and retired pay for nonwork ees who may have been in a nonpay 
days in his civilian position status on Mar. 31, 1934, but who re- 
Pay rolls: mained available for duty thereafter 
of one-third of the percentage deduc- 
tions made from their compensation 
for periods of service during February 
and March 1934 which pay rolls 
should be forwarded to the General 
Accounting Office for preaudit 
Employees of the Naval Establishment 
in the service Mar. 31, 1934, paid from 
allotted emergency funds, from whose 
compensation covering period Feb. 1 
to Mar. 31, 1934, inclusive, there was 
deducted and withheld 15 percent, 
are entitled to refund of % of the 
amount deducted and indicated on 
the rolls 
Five percent restoration of compensa- 
tion for periods subsequent to Feb. 1, 
1934, may not be granted to any 
employee whose gross compensation 
was not reduced 15 percent; employ- 
ees entitled to 
; Provisions of sec. 21 (a), act Mar. 28, 
Percentage reductions: 1934, reducing from 15 to 10, effective 
Change in rate: Feb. 1, 1934, the percentage reduction 
Employee appointed at a net salary of from compensation, have no effect 


Percentage reductions—refunds—admin- 
istrative office may prepare pay rolls 
for payment directly to employees who 
may have been in a nonpay status on 
Mar. 31, 1934, but who remained 
available for duty thereafter, of one- 
third of the percentage deductions made 
from their compensation for periods of 
service during February and March 
1934, which pay rolls should be for- 
warded to the General Accounting 
Office for preaudit 

Public Health Service—pay rolls should 
show the date of appointment, the date 
of entrance upon duty, and the date of 
oath of office of employees in the classi- 
fied service, or the field service to which 
the provisions of the Classification Act 
have been extended, who were ap- 
pointed to new or additional positions 
or vacant positions... .................- 


$1,800, without percentage reduction, 
payable from N.R.A. funds and who 
was not entitled to any increase upon 
his classification under the schedules 
prescribed by Executive order as 
such increase would have equaled or 
exceeded one salary step, does not 
become entitled to any additional 
compensation by the reduction by 
the act of Mar. 28, 1934, of the percent- 
age be deducted from the compensa- 
tion of other classified employees... 


Employee classified after Mar. 28, 


1934, may be granted an increase by 
reason of such classification only if the 
increase less 10-percent deduction 
does not equal or exceed one salary 
step and will not be entitled to any 
further increase in compensation prior 
to July 1, 1934 


on salaries of employees of emergency 
agencies paid for February and 
March 1934 from which the 15-per- 
cent reduction was not actually made 
and indicated on the rolls 
United States Employment Service— 
not an “emergency agency” for which 
classification of salary rates has been re- 
quired by Executive order, and there is 
no basic salary for the employees of said 
service from which it is necessary to 
make 5 percent reduction effective July 
ic skcsctetyriesess abe aaiuaaa ade 
Promotions: 
Act Mar. 28, 1934: 

Average provision—promotion during 
fiscal year 1935 of an officer or em- 
ployee occupying the only office or 
position in a grade prescribed by the 
classification act, from savings on an 
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COMPENSATION— Continued. Page | COMPENSATION—Continued. 
Promotions—Continued. Promotions—Continued. 
Act of Mar. 28, 1934—Continued. Administrative—Continued. 


annual basis, is subject to the average 
provision and limited to a rate not in 
excess of the mathematical average of 


In determining to what extent promo- 
tions from savings under the economy 
acts may be made during fiscal year 
1935, the availability is to be consid- 
ered on an annual basis, i.e., promo- 
tions are not authorized to such an 
extent that the entire commitments 
at any one time would, when con- 
sidered on an annual basis, exceed the 
total amount appropriated or appor- 
tioned for the particular service for 
the entire fiscal year 

Periodic increases in compensation of 
Alaska Railroad employees during 
fiscal year 1935, pursuant to adminis- 
trative practice; savings necessary to 
justify 

Promotion of Alaska Railroad employee 
from $2,600 to $3,200 effective July 1, 
1934, or thereafter during fiscal year 
1935; conditions precedent to 

Proviso to sec. 10 (b) added to act Mar. 
20, 1933, by sec. 24, act Mar. 28, 1934, 
48 Stat. 523, permitting adjustments 
of allowances for quarters, etc., is ap- 
plicable only to fiscal year 1935 

Savings from any source during fiscal 
year 1935 may be used for promotions 
during fiscal year 1935 on an annual 
basis subject to the conditions set 
forth in 13 Comp. Gen. 419 

Sec. 23 of act, establishing 40-hour week 
for certain classes of employees of 
navy yards and naval stations, in- 
cluding apprentices, and providing 
that the basis for adjustment of com- 
pensation rates on a 40-hour week is 
the wage schedule in effect June 1, 
1932, does not authorize or require 
advancement from one salary rate to 
another, or from one salary class to 
another, within such schedule of 
wages pursuant to an administrative 
practice in force June 1, 1932, in con- 
travention of existing statutory pro- 


dential approval, is not prohibited 
as an administrative promotion, but 
during current fiscal year an advance- 
ment to a rate above the minimum of 
the higher grade would be prohibited. 


Automatic: 
Customs Service—in view of act June 


27, 1934, 48 State. 1265, employees of 
the Customs Service whose salary 
rates are subject to act May 29, 1928, 
45 Stat. 955, may be credited with 
services performed during fiscal years 
1933 and 1934 in determining both the 
amount and effective date of auto- 
matic increases on and after July 1, 
1934, and during fiscal year 1935 


Foreign Service: 


No service rendered during fisca} 
years 1933 and 1934 may be included 
in computing the “continuous 


period of nine months or more” to: 


determine whether automatic in- 


crease in compensation is author- 


ized on July 1, 1934, but only service 
rendered prior to July 1, 1932, in 
the same class in which serving on 
July 1, 1934 

Officer who, for a continuous period of 
nine months or more prior to July 
1, 1932, was in the same class in 
which he will be serving on July 1, 
1934, will be entitled to the one in- 
crement only of $100 or $200 as the 
case may be, payable as from first 
day of fiscal year 1935, and not to 
either of the two increments which 
would have been payable on the 
first days of fiscal years 1933 and 
1934, had it not been for sec. 201 of 
Economy Act 


Postal Service—no service rendered dur- 


ing fiscal years 1933 and 1934 may be 
included in computing longevity to 
determine either the amount or the 
effective date of an automatic increase 
in compensation during fiscal year 
1935, but only periods of service prior 
to July 1, 1932, and on and after 


hibition against administrative pro- Rates, special, fixed by Executive order: 
Employees paid from allotted emergency 
Administrative: funds: 


Cotton pool employees—filling of new Any increase in compensation necessary 


positions in the pool, which carry 
substantial increases over the com- 
pensation previously received as em- 
ployees of the Agricultural Adjust- 
ment Administration, must be au- 
thorized by the President 

Court of Appeals, D.C.—advancement 
of assistant clerk of court from posi- 
tion in one grade to a position in a 
higher grade with a higher rate of 
compensation, not requiring Presi- 


to adjust initial salary rates pursuant 
to Executive Order No. 6440, Nov. 18, 
1933, which would either equal or ex- 
ceed the amount of one salary step in 
the corresponding classification grade, 
would constitute an administrative 
promotion and be prohibited 


Application of Executive order to emer- 


gency organizations and to regular 
establishments of the Federal and 
District of Columbia Governments... 


19F 
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COMPENSATION—Continued. 
Rates, special, fixed by Executive order— 

Continued. 

Employees paid from allotted emergency 
funds—Continued. 

Application of special classification 
rates of compensation prescribed by 
Executive Order No. 6440, to person- 
nel of regular establishments of the 
Government paid from allotted emer- 
gency funds—extent to which re- 
quired sécebue 

Classification of positions and the fixing 
of salary rates for personnel in emer- 
gency establishments of the Govern- 
ment, including the office of the Di- 
rector of Emergency Conservation 
Work, not made subject to the classi- 
fication act by statute, are required 
to be effected pursuant to Executive 
Order No. 6440, Nov. 18, 1933, exclu- 
sively dle : 

Duties of emergency position to »bes same 
as those of regular position in same 
establishment which has been regu- 
larly classified—compensation—how 
to be fixed by head of establishment. 

Emergency position whose duties are 
not to be the same as those of the regu- 
lar position previously classified may 
be regularly classified in accordance 
with the classification act, as amended, 
or the compensation thereof may be 
fixed by the head of the department 
or establishment concerned in accord- 
ance with Executive order 

Executive order of Nov. 18, 1933, is not 
applicable to laborers, mechanics, etc. 

Fixing of date of Mar. 1, 1934, for com- 
pliance with Executive orders of Nov. 
18, 1933, and Jan. 10, 1934, related to 
employees already in the service, and 
did not authorize refund of percentage 
reduction made from compensation of 
employees appointed after Jan. 10, 
1934, whose basic compensation was 
fixed at a rate appearing in Executive 
order of Nov. 18, 1933.............--- 

In fixing classification salary rates pur- 
suant to Executive orders, there must 
not result a promotion within mean- 
ing of sec. 7, act Mar. 3, 1933 

Rule that employees may be reinstated 
or reemployed within administrative 
discretion at not to exceed the salary 
rate previously received in the same 
classification grade may be applied 
between departments or offices both 
regular and emergency - . ...-...-- 

Transfers from regular roll to positions 
with same or similar duties on emer- 
gency roll, and from regular to emer- 
gency roll in higher grades; effect on 
any resulting increase in compensa- 
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Page | COMPENSATION —Continued. * 
Rates, special, fixed by Executive order— 

Continued. 

Employees paid from allotted emergency 
funds—Continued. 

Where emergency positions were origin- 
ally adminstratively classified to an 
appropriate grade but the employees 
were given a net salary rate represent- 
ing the classification rate less 15 per- 
cent, in putting into effect Executive 

186 Order No. 6440, Nov. 18, 1933, the 
employees may be given the classi- 
fication rate less 10 percent notwith- 
standing there results an increase of 
as much as one step in the correspond- 
ing salary grade. 7 7 

Reinstatements rules applicable to, govern 
reemployment of a beneficiary under 
employees’ compensation act - - 
Resignation 


where accepted to take effect 
on a future date, but before arrival of such 
date employee requested postponement, 
which was granted, 


263 


he is entitled to com- 
pensation for services rendered until final 
effective date of resignation 


COMPENSATORY TIME: 
See Time 


CONTRACTORS: 
Qualifications—dredging—fact that a cor- 
poration with sufficient financial resources 


222 


and with experienced personnel may not 
have performed a contract for the Govern- 
ment constitutes no basis for rejection of 
its low bid . 
Selection by lot—procedure for awarding 
contract where there is more than one low 
bid in same amount and there is no choice 
as to quality among the several offerings 


CONTRACTS: 
Agriculture Department 
Agricultural Adjust 
tion — stenographic under 
contract fixing one price per page for 
extra copies furnished the Secretary of 
247 Agriculture and a greater price for copies 
furnished the public, copies for the Na- 
tional Recovery Administration must 
be furnished at the contract rate for 
243 copies otherwise furnished the Secretary 
OF REERca bai bo chniinces 
Codes of fair compeitition: 

Compliance with, by members of trade 
or industry is presumed where there 
is no proof of any violation thereof by 
such members 
222 Where bidder furnishes required certifi- 
cate as to compliance, the bid is not 
for rejection solely because of belief or 
assumption that the price submitted 

is in violation of a code 
Where bidder qualifies his bid with 
222 respect to compliance with applicable 





Administra- 
reporting 


ment 


Page 


411 


274 


447 


364 
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CONTRACTS—Continued. Page 
Agriculture Department—Continued. Codes of fair competition—Continued. 
Codes of fair competition—Continued. Bids—mistake—Continued. 
codes, the bid is not responsive to the wise. A Government contractor 


CONTRACTS— Continued. Page 


advertised specifications and is not 


may not be relieved of liability under 


for compideration .... 6... ccssuecnsseccus 364 its contract on the ground that the 
Where codes contain price-fixing rules accepted bid price is below code 
or schedules the latter are not appli- ak ste tctte in nbwecbinndin 366 
cable to sales to the Government.... 127 Bids—rejection—low bid of otherwise 
Where contract for furnishing automo- responsible bidder may not be rejected 
biles or trucks is awarded to a mem- because he had not filed on or before 
ber of the motor vehicle retailing date bids were opened his signed copy 
trade, not only the code for such trade of the President’s reemployment agree- 
but also the code for the automobile ment, when records show such copy was 
manufacturing industry is for con- filed shortly after bids were opened and 
sideration in determining whether the before any action was taken thereon 
terms of the contract are properly and when investigation showed bidder 
complied With. 4.0.5 2025%2.0.5<5.. 127 was paying above the wage scale and 
Forest Service—codes of fair competi- otherwise conforming to the reemploy- 
tion—where Executive order provides seth GNORINORE,... «dino dcdcdc cicecsscue 121 


that all contracts shall contain stipula- 
tion that contractor shall observe re- 
quirements of applicable code or re- 
employment agreement, no Govern- 
ment purchasing officer has authority 
to require that contractor shall have 
signed such code or agreement.--.-..... 171 
Architect of the Capitol—architects’ fees— 
under a contract for architectural services 
in connection with the construction of 
public buildings which provides for a per- 
centage compensation based on the cost 
of the buildings and their equipment, no 
part of the cost of beautifying and/or im- 
proving the grounds appurtenant to such 
buildings may be included in computing 
the amount of the architects’ fees... .-..- 462 
Authority—State officers—when author- 
ized to contract on behalf of the United 
IN iiiwnptttbintidntateses whtsve kebabs 202 
Awards by lot—no objection to, where there 
is more than one low bid in same amount 
and there is no choice as to quality 
among the several offerings. ........... 
Codes of fair competition: 
Advertising—code for petroleum indus- 
try and Executive order of Aug. 10, 
1933, do not constitute any modifica- 
tion of requirements of sec. 3709, R.S.... 100 
Bids, conditional: 
Stipulations by bidders not contained 
in the advertised specifications 
require that their bids be disregarded. 169 


Certificates: 

Under Executive Order No. 6646, Mar. 
14, 1934, bidders must sign a certifi- 
cate that they have complied and will 
continuetocomply withtheapplicable 
approved code of fair competition 
for their trade or industry or, if no 
code, then with the President’s reem- 
ployment agreement, and in event 
a bid is accepted, the contractor must 
stipulate to continue to comply there- 
eae ntoh cet di banat adenioone 255 

Where furnished, a bid is not for rejec- 
tion because of the belief or assump- 
tion that the price quoted is in viola- 
— fo ee ae 364 

Compliance: 

Contracts may contain suitable pro- 
visions relative to compliance with 
applicable codes in the performance 
thereof and to the action to be taken 
in event of noncompliance, but appli- 

233 cable appropriation would not be avail- 
able for payments under a contract 
awarded to other than the lowest 
responsible bidder, because of any 
assumption or administrative deter- 
mination that the price quoted by 
the low bidder was so low that the 
bidder violated a code in submitting 

IER cnaduktactccetrecckniawetena 159 

Executive Order No. 6646, Mar. 14, 


Where a bidder qualifies his bid with re- 


1934, is not applicable to the sale of 


spect to compliance with applicable surplus, obsolete, etc., material... 364 
codes, the bid is not responsive to the If situation has so changed since date of 
advertised specifications and is not opening of bids that any of the bidders 
for consideration.............-.-.- . 359, 364 may feel that a contract awarded on 
Bids—mistake: basis of its bid as submitted would 
After opening of bids, low bidder may involve a violation of any provision of 
not be permitted to withdraw its bid the applicable code, such bid may 
on the basis that the bid would violate be withdrawn, or all bids may be 
the code of its industry_.............- 238 rejected and the Government’s needs 

No legal basis for third parties to give readvertised.........--. ndsitiaadlbiiints 159 
notice to either the Government or its Members of trade or industry are pre- 
contractors that a Government con- sumed to be complying with appli- 
tract must be canceled because prices cable code where there is no proof of 

are below the code prices, or other- any violation thereof................- 127 
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CONTRACTS—Continued. 
Codes of fair competition—Continued. 
Compliance—Continued. 
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Page | CONTRACTS—Continued. Page 
Codes of fair competition—Continued. 
Specifications: 


Mere fact that a member of a trade or 
industry has not pledged compliance 
with the applicable code would not 
preclude awarding acontract thereto, 
if the lowest bidder and otherwise 
acceptable; but contract provisions 
requiring compliance are proper 

Where bidder qualifies his bid with 
respect to compliance with applicable 
codes, the bid is not responsive to the 
advertised specifications and is not 
for consideration 

Where contract for tarnishing automo- 
biles or trucks isawarded toa member 
of the motor vehicle retailing trade, 
not only the code for such trade but 
also the code for the automobile 
manufacturing industry is for con- 
sideration in determining whether 
the terms of the contract are properly 
complied with 

Where Executive order provides that 
all contracts shall contain stipulation 
that contractor shall observe require- 
ments ofapplicable code or reemploy- 
ment agreement, no Government 
purchasing officer has authority to 
require that contractor shall have 
signed such code or agreement 

Whether bidder in submitting its bid 
violated some code and therefore 
became subject to the prescribed fine 
is for judicial determination and not 
for consideration by the purchasing 
or contracting officer in awarding 
contract 

Whether there has been compliance 
with the codes or President's reem- 
ployment agreement is for determina- 
tion of the Administrator for Indus- 
trial Recovery, or such agencies as he 
shall desginate 


Monopolies—where the street car com- 


panies which have a monopoly for the 
rendition of services are not signers of 
an applicable code or the President’s 
reemployment agreement, such fact 
need not preclude the United States 
from purchasing street car tokens re- 
quired in the public service 


Prices: 


Award must be made to lowest re- 
sponsible bidder, and code conditions 
as to price are not controlling on the 


Price fixing rules or schedules contained 
in codes are not applicable to sales 
to the Government 

Requirements that contract terms be 
definite and certain may not be 
defeated by inclusion of indefinite 
and uncertain changes in contract 
price based on conditions subsequent 
which may or may not occur 


General requirements as to compliance 
I ribet acbaictikienchiitticliiiuintioe 
Milk purchases in Chicago milk-shed 
area; procedure in event contractor 
violates license and milk-shed agree- 


Requirements that contract terms be 
definite and certain may not be de- 
feated by inclusion of indefinite and 
uncertain changes in contract price 
based on conditions subsequent which 
may or may not occur..........._- 

Where Executive order provides that all 
contracts shall contain stipulation 
that contractor shall observe require- 
ments of applicable code or reemploy- 
ment agreement, no Government 
purchasing officer has authority to 
require that contractor shall have 
signed such code or agreement 


Commerce Department: 
Census Bureau—typewriter rental—con- 


tract negotiated and signed by employee 
both for himself as contractor and for 
the United States as contracting officer 
is in contravention of sec. 41 of the 
Federal Criminal Code 


Codes of fair competition: 


Mere fact that a member of a trade or 
industry has not pledged compliance 
with the applicable code would not 
preclude awarding a contract thereto, 
if the lowest bidder and otherwise 
acceptable; but contract provisions 
requiring compliance are proper 

Where a bidder qualifies his bid with 
respect to compliance with applicable 
codes, the bid is not responsive to the 
advertised specifications and is not 
for consideration 


Lighthouses, Bureau of—codes of fair 


competition—no legal basis for third 
parties to give notice to either the 
Government or its contractors that a 
Government contract must be canceled 
because prices are below the code prices, 
or otherwise. A Government contrac- 
tor may not be relieved of its liability 
under its contract on the ground that 
the accepted bid price is below code 


Specifications—patents—bidders may be 


required to show legal right to use 
patents involved in manufacture of 
supplies for the Government, or the 
Government may directly obtain such 
right for its own use or use through its 
contractors, but where matter of in- 
fringement is in doubt, the contract 
should include a patent infringement 
NS GRNNER, bitte datibc be pindns 


Damages, liquidated: 
Computation—fact that a disbursing 


officer may be unable to recover an ad- 





INDEX DIGEST 


CONTRACTS— Continued. Page | CONTRACTS—Continued. 
Damages, liquidated—Continued. Justice Department: 


mitted erroneous payment, due to com- 

putation of liquidated damages on a 

working day instead of a calendar day 

basis as provided in contract, is no justi- 
fication or authority for crediting the 
amount in his accounts 

Delays: 

Functions of administrative officers are 
limited to a determination and report 
of facts to the extent and causes of the 
delays, and the question of law as to 
whether under such facts the con- 
tractor should be charged with dam- 
ages for delays is for determination by 
the General Accounting Office and the 


Where contract provides for specified 
damages on a percentage basis of the 
bid price for each calendar day of de- 
lay, and makes no provision for ex- 
cusing contractor for delays for any 
causes, liquidated damages accrue for 
each day of delay in performance not 
caused by acts of God, by the law, or 
by the Government 

Government Printing Office—codes of fair 

competition—low bid may not be rejected 

because bidder is not a member of the 


National Industrial Recovery Act—ap- 
propriated moneys not chargeable with 
increased costs due to operations of act - 

Suspension of work—where contractor 
elected to begin construction work in 
anticipation of approval of the contract 
and prior to notice to proceed, it must 
bear any expenses incurred incident to 
a subsequent suspension order issued 
before notice to proceed had been given. 

Taxes, processing: 

Contractor who was not the processor 
and did not pay the tax to the United 
States is not entitled to payment in 
excess of contract price of an amount 
equal to the tax paid by contractor’s 


Payment not authorized from appro- 
priations made prior to act May 12, 
1933, under contract entered into 
prior to that date which did not con- 
tain a provision therefor 

When Government liable, and when 
not liable, for 

Interior Department: 

Indian Service—taxes, processing—when 
Government liable, and when not 
Bs Gi catkd. dniddbdacdtounaiedact 

Specifications—automobile—where invi- 
tation for bids called for a light-weight 
sedan, the lowest bidder offering such 
a car otherwise meeting the specifica- 
tions may not have its bid rejected and 
an award made to a higher bidder be- 
cause a heavier car is desired 


82108°—34——34 


Increases costs: 

National Industrial Recovery Act—ap- 
propriated moneys not chargeable 
with increased costs due to operations 
COON aa s tidiciicsiccdiebie 

Taxes, processing—not payable from 
appropriations made prior to act May 
12, 1933, under contract entered into 
prior to that date which did not con- 
tain a provision therefor. -_.._- ro 


Mistakes: 


Bids: 

Relief denied—contractor may not be 
relieved of liability under its contract 
on the ground that the accepted bid 
price is below code prices 

Withdrawal not authorized after open- 
ing of bids, on the basis that the bid 
would violate the code of the industry-. 


Navy Department—specifications—legal 


effect of specifications and of bids sub- 
mitted thereon, going to the availability 
of appropriations involved for payment, 
are questions of law for determination 
of the General Accounting Office and not 
by administrative officers drawing the 
specifications or in charge of the perform- 
ance ofthe contract. Protests by bidders, 
when submitted to the administrative 
officers, are for transmission with reports 
and recommendations to the accounting 
officers for decision 


Post Office Department—codes of fair com- 


petition—under Executive Order No. 
6646, Mar. 14, 1934, bidders must sign a 
certificate that they have complied and 
will continue to comply with the appli- 
cable approved code or fair competition for 
their trade or industry or, if no code, then 
with the President’s reemployment agree- 
ment, and in event a bid is accepted, the 
contractor must stipulate to continue to 
comply therewith 


Specifications: 


Affidavits—agreement to pay for services 
in securing orders from the Government 
for motor trucks being against public 
policy, an administrative requirement 
from all bidders for an affidavit that 
no such agreement was entered into is 
an enforceable condition of the specifica- 
tions and any bid may be rejected for 
failure to furnish the affidavit 

Automobile—where invitation for bids 
called for a light-weight sedan, the 
lowest bidder offering such a car other- 
wise meeting the specifications may 
not have its bid rejected and an award 
made to a higher bidder because a 
heavier car is desired __.............- : 

Codes of fair competition: 

Milk purchases in Chicago milk-shed 
area; procedure in event contractor 
violates lieense and milk-shed agree- 
GR oi il etitoaalidedccacicoduie 
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CONTERACTS— Continued. 
S pecifications—Continued. 


CONTRACTS— Continued. 
Subject matter—Continued. 


Page | 


Codes of fair competition—Continued. 

Where Executive order provides that 
all contracts shall contain stipulation 
that contractor shall observe require- 
ments of applicable code or reem- 
ployment agreement, no Government 
purchasing officer has authority to 
require that contractor shal] have 
signed such code or agreement 

Interpretation—milling machines—legal 
effect of specifications and of bids sub- 
mitted thereon going to the availability 
of appropriations involved for payment 
are questions of law for determination 
of the General Accounting Office and 
not by administrative officers drawing 
the specifications or in charge of the 
performance of the contract. Protests 
by bidders, when submitted to the 
administrative officers, are for trans- 
mission with reports and recommenda- 
tions to the accounting officers for deci- 
aa catcuehiaiaee 

Motor vehicles—method of distribution 
and/or places of delivery are factors 
properly for inclusion in specifications 
for bids. odinn oa 

Patents—bidders may be required to 
show legal right to use patents involved 
in manufacture of supplies for the 
Government, or the Government may 
directly obtain such right for its own 
use or use through its contractors, but 
where matter of infringement is in 
doubt, the contract should include a 
patent infringement indemnity clause. 

Restrictive—trucks—requirements of sec. 
3709, K.8., not satisfied by specifications 
containing either such restrictive pro- 
visions or such detail regarding me- 
chanical construction, etc., as to exclude 
from bidding and consideration all but 
the particular vehicle desired or al) but 
the favored few _. . —— 

State Department—codes of fair competi- 

tion—where the street car companies 

which have a monopoly for the rendition 
of services are not signers of an applicable 
code or the President's reemployment 
agreement, such fact need not preclude 
the United States from purchasing street 
car tokens required in the public service. 

Bubject matter: 

Architectural services—under « contract 
for architectural] services in connection 
with the construction of public build- 
ings which provides for a percentage 
compensation based on the cost of the 
buildings and their equipment, no part 
of the cost of beautifying and/or improv- 
ing the grounds appurtenant to such 
buildings may be included in comput- 
ing the amount of the architects’ fees _ - 


Automobiles 
Members of trade or industry are pre- 
sumed to be complying with appli- 
cable code of fair competition where 
there is no proof of any violation 
Ge in cematian pies ps bicinaiaieilede 
Mere fact that a member of a trade or 
industry has not pledged compliance 
with the applicable code would not 
preclude awarding a contract thereto, 
if the lowest bidder and otherwise ac- 
ceptable; but contract provisions re- 
quiring compliance are proper _. 

Nothing in National] Industrial Recov- 
ery Act specifically authorizing pur- 
chase, maintenance, or operation of 
passenger-carrying vehicles 

Where codes contain price-fixing rules 
or schedules the latter are not appli- 
cable to sales to the Government -- 

W here contract is awarded to a member 
of the motor vehicle retailing trade, 
not only the code for such trade but 
also the code for the automobile manu- 
facturing industry is for consideration 
in determining whether the terms of 
the contract are properly complied 
with cae nib cee AM owsinne 

Where invitation for bids called for a 
light-weight sedan, the lowest bidder 
offering such a car otherwise meeting 
the specifications may not have its 
bid rejected and an award made to a 
higher bidder because a heavier car is 
desired _ .. 

Bacon—when Government liable, and 
when not liable, for processing tax 
Bleaching and shrinking duck—increased 
costs due to operation of National Indus- 
trial Recovery Act are not payable 
from appropriated moneys............- 
Building construction—low bid of other- 
wise responsible bidder may not be 
rejected because he had not filed on or 
before date bids were opened his signed 
copy of the President’s reemployment 
agreement, when records show such 
copy was filed shortly after bids were 
opened and before any action was 
taken thereon and when investigation 
showed bidder was paying above the 
wage scale and otherwise conforming 
to the reemployment agreement -- 
Cystoscopes—after opening of bids, low 
bidder tay not withdraw its bid on the 
basis that the bid would violate the 

GOED GE DIE ob ccc cc cect ticnece 

Dredging—fact that a corporation with 
sufficient financial resources and with 
experienced personnel may not have 
performed a contract for the Govern- 
ment constitutes no basis for rejection 
gE 
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Egg noodles—contractor who was not the 
processor and did not pay the processing 
tax to the United States is not entitled 
to payment in excess of contract price of 
an amount equal to the tax paid by 
contractor’s vendor.__............--- ‘ 

Flour—processing tax not payable from 
appropriations made prior to act May 
12, 1933, under contract entered into 
prior to that date which did not con- 
tain a provision therefor 

Gasoline: 

No legal basis for third parties to give 
notice to either the Government or its 
contractors that a Government con- 
tract must be canceled because prices 
are below the code prices, or other- 
wise. A Government contractor may 
not be relieved of its liability under 
its contract on the ground that the 
accepted bid price is below code 
GUO i dan ctcce ies 

Stipulations by bidders not contained 
in the advertised specifications require 
that their bids be disregarded - - 

Under Executive Order No. 6646, Mar. 
14, 1934, bidders must sign a certificate 
that they have complied and will 
continue to comply with the appli- 
cable approved code of fair competi- 
tion for their trade or industry or, if 
no code, then with the President's 
reemployment agreement, and in 
event a bid is accepted, the contractor 
must stipulate to continue to comply 
therewith. Whether there has been 
compliance with the code or reem- 
ployment agreement is for determina- 
tion of the Administrator for Indus- 
trial Recovery, or such agencies as he 
shall designate Babieavicsdans 

Ham—when Government liable, and 
when not liable, for processing tax. - 

Machines, milling—legal effect of speci- 
fications and of bids submitted thereon, 
going to the availability of appropria- 
tions involved for payment, are ques- 
tions of law for determination of the 
General Accounting Office and not by 
administrative officers drawing the 
specifications or in charge of the per- 
formance of the contract. Protests by 
bidders, when submitted to the adminis- 
trative officers, are for transmission with 
reports and recommendations to the 
accounting officers for decision 

Milk—purchases in Chicago milk-shed 
area; procedure in event contractor vio- 
lates license and milk-shed agreement. - 

Plan guides—functions of administrative 
officers are limited to a determination 
and report of facts to the extent and 
causes of the delays, and the question of 
law as to whether under such facts the 
contractor should be charged with dam- 


ages for delays is for determination by 

the General Accounting Office and the 

courts - - 

Radio crystal control units—bidders may 
be required to show legal right to use 
patents involved in manufacture of 
supplies for the Government, or the 
Government may directly obtain such 
right for its own use or use through its 
contractors, but where matter of in- 
fringement is in doubt, the contract 
should include a patent infringement 
indemnity clause 

Rags, cotton wiping—low bid may not be 
rejected because bidder is not a mem- 
ber of the N.R.A.............- 

Soapstone: 

Fact that a particular material has been 
used for 40 years and proved satis- 
factory is no justification for the con- 
tinued purchase thereof to the exclu- 
sion of all others of similar or equal 
quality, nor is the personal preference 
of administrative employees sufficient 
to authorize specifying a particular 
material to the exclusion of others that 
would serve the purpose 

Naming of a particular make of artic’ ee 
in the advertisement for proposals 
should be followed by the qualifying 
phrase ‘“‘or equal’. 

Stenographic reporting: 

Under contract fixing one price per 
page for extra copies furnished the 
Secretary of Agriculture and a greater 
price for copies furnished the public, 
copies for the National Recovery 
Administration must be furnished 
at the contract rate for copies other- 
wise furnished the Secretary of 
Agriculture. 

What a reporter is required to furnish 
in addition to his services is for consid- 
eration in determining whether the 
arrangement in a given case consti- 
tuted an employment or a contract... 

Subsistence supplies: 

When Government liable, and when not 
liable, for processing tax. aon 

Where Executive order provides that 
all contracts shall contain stipulation 
that contractor shall observe require- 
ments of applicable code or reemploy- 
ment agreement, no Government 
purchasing officer has authority to 
require that contractor shall have 
signed such code or agreement 

Tokens, street car—where the street car 
companies which have a monopoly for 
the rendition of services are not signers 
of the President's reemployment agree- 
ment or an applicable code of fair com- 
petition, such fact need not preclude the 
United States from purchasing street 
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Subject matter—Continued. 
car tokens required in the public serv- 


Trucks: 

Agreement to pay for services in secur- 
ing orders from the Government for 
motor trucks being against public 
policy, an administrative require- 
ment from all bidders for an affidavit 
that no such agreement was entered 
into is an enforceable condition of the 
specifications and any bid may be 
rejected for failure to furnish the 


Method of distribution and/or places of 
delivery are factors properly for inclu- 
sion in specifications for bids--.-.....- 

Requirements of sec. 3709, R.S., not 
satisfied by specifications containing 
either such restrictive provisions or 
such detail regarding mechanical con- 
struction, etc., as to exclude from bid- 
ding and consideration all but the 
particular vehicle desired or all but 
i SE Binns cncncdvateneduce 

Where bidder qualifies his bid with re- 
spect to compliance with applicable 
codes of fair competition, either by 
himself or by persons from whom he 
may procure articles, materials, or 
supplies to be used in the production 
of the article bid upon, the bid is not 
responsive to the advertised specifi- 
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cations and is not for consideration. 359, 364 


Where there has been delay until the 
period stipulated for acceptance of 
bids has expired and the low bidders 
have refused to extend such accept- 
ance period, appropriations may not 
be charged with the amount of higher 
bids for delivery of the equipment -- 

Typewriters—contract for rental of type- 
writers for Government use, negotiated 
and signed by employee both for him- 
self individually and the United States 
as contracting officer, is in contraven- 
tion of sec. 41 of the Federa) Criminal 


Wharf—where contractor elected to begin 
construction work in anticipation of ap- 
proval of the contract and prior to notice 
to proceed, it must bear any expenses 
imeurred incident to a subsequent sus- 
pension order issued before notice to 
proceed had been given.............. 

Termination—gasoline—no lega] basis for 

third parties to give notice to either the 

Government or its contractors that a 

Government contract must be canceled 

because prices are below the code prices, 

or otherwise. A Government contractor 
may not be relieved of its liability under 
its contract on the ground that the accept- 
ed bid price is below code prices_.....-- 
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Coast Guard: 

Bids, conditional—stipulations by bid- 
ders not contained in the advertised 
specifications require that their bids 
Da GeO osc ccteksncnticcniwnn 

Damages, liquidated—where contract 
provides for specified liquidated dam- 
ages on a percentage basis of the bid 
price for each calendar day of delay, 
and makes no provision for excusing 
contractor for delays for any cause, 
liquidated damages accrue for each 
day of delay in performance not 
caused by acts of God, by the law, or 
by the Government.-...............- 

Codes of fair competition—low bid of 
otherwise responsible bidder may not 
be rejected because he had not filed on 
or before date bids were opened his 
signed copy of the President's reemploy- 
ment agreement, when records show 
such copy was filed shortly after bids 
were opened and before any action was 
taken thereon and when investigation 
showed bidder was paying above the 
wage scale and otherwise conforming 
to the reemployment agreement. .-.-.- 

Damages, liquidated—functions of ad- 
ministrative officers are limited to a de- 
termination and report of facts to the 
extent and causes of the delays, and the 
question of law as to whether under 
such facts the contractor should be 
charged with damages for delays is for 
determination by the General Account- 
ing Office and the courts............... 

Specifications—particular make of article; 
naming of, in advertisement for pro- 
posals should be followed by the qual- 
ifying phrase “‘or equal’’_............- 


Veterans’ Administration: 


Increased costs—taxes, processing—con- 
tractor who was not the processor and 
did not pay the tax to the United States 
is not entitled to payment in excess of 
contract price of an amount equal to the 
tax paid by contractor’s vendor... __.- 

Specifications—codes of fair competi- 
tion—milk purchases in Chicago milk- 
shed area; procedure in event con- 
tractor violates license and milk-shed 
IGG 5s cdnidastnh dtndcwcnceesoes 


War Department: 


Bids—rejection—fact that a corporation 
with sufficient financial resources and 
with experienced personnel may not 
have performed a contract for the Gov- 
ernment constitutes no basis for rejec- 
Cam 08 hn Beet BEB ink datecineenninvas< 

Bids—withdrawal—after opening of bids, 

low bidder may not withdraw its bid on 

the basis that the bid would violate the 
code of its industry...............-.-.- 
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CONTRACTS— Continued. Page | COURTS; 


War Department—Continued. 

Increased costs—suspension of work— 
where contractor elected to begin con- 
struction work in anticipation of ap- 
proval of the contract and prior to notice 
to proceed, it must bear any expenses 
incurred incident to a subsequent sus- 
pension order issued before notice to 
proceed had been given 

Specifications: 

Motor vehicles—method of distribu- 
tion and/or places of delivery are fac- 
tors properly for inclusion in specifica- 
I OE Wi erbas.s lcthtisnctassstun 

Trucks: 

Agreement to pay for services in 
securing orders from the Govern- 
ment for motor trucks being against 
public policy, an administrative 
requirement from all bidders for an 
affidavit that no such agreement 
was entered into is an enforceable 
condition of the specifications and 
any bid may be rejected for failure 
to furnish the affidavit 

Requirements of sec. 3709, R.S., not 
satisfied by specifications contain- 
ing either such restrictive provi- 
sions or such detail regarding me- 
chanical construction, etc., as to ex- 
clude from bidding and considera- 
tion all but the particular vehicle 
desired or all but the favored few. 

CONFERENCES: 

Employees—leaves of absence—schedule A 
positions are not limited to temporary 
appointments, and employees appointed 
to a permanent international commission, 
congress, or similar body without limit as 
to period for which appointed may receive 
leave with pay, but employees appointed 
to temporary commissions, irrespective of 
length of time employment may continue, 
are not entitled to leave with pay 

CORPORATIONS: 

Dissolved: 

Assets: 

Assignment of general property and 
assets, etc., of a parent corporation to 
a trustee for benefit of creditors does 
not affect the assets and property of a 
subsidiary corporation. Hence, the 
trustee or assignee has no valid claim 
for the proceeds of a Government 
check belonging to the subsidiary cor- 
poration when the latter is shown 
subsequently to have been dissolved 
because of forfeiture of its charter for 
nonpayment of the State franchise 

Parent corporation owning all stock of a 
subsidiary corporation is entitled 
upon dissolution of the subsidiary 
corporation to only so much of the 
property thereof as is not liable for the 
debts of the corporation 


Clerks, assistant—ad vancement of assistant 
clerk of court from position in one grade to 
& position in a higher grade with a higher 
rate of compensation, not requiring presi- 
dential approval, is not prohibited as an 
administrative promotion, but during 
current fiscal year an advancement to a 
rate above the minimum of the higher 
grade would be prohibited_____. Siew 
Judges—traveling expenses—reimburse- 
ment of Federal judges who are entitled 
to only ‘“‘necessary’’ expenses of travel is 
subject to provisions of paragraphs 9 and 
10 of Standardized Government Travel 
Regulations. - -___- suveusutip dies sstduseb 


DECEDENTS, ESTATES OF: 
Assets: 

Checks, pension—effective date of repeal 
by act Mar. 20, 1933, of provisions of 
prior pension laws to effect that pro- 
ceeds of a pension check would con- 
stitute assets of pensioner’s estate if 
death occurred on or after last date 
covered by check, was June 30, 1933___- 

Compensation—accrued leave—if death 
occurs during period of service under a 
temporary appointment pursuant to an 
Executive order effecting reorganiza- 
tion of the executive departments and 
establishments, when leave with pay 
could not have been granted, payment 
to the employee’s estate may not be 
made for leave which accrued but was 
not taken prior to termination of the 
status entitling to leave with pay___-__- 


DELEGATION OF AUTHORITY: 
Vouchers—certification—Tariff Commis- 
sion—only the chairman may certify 
vouchers, in absence of authority in any 
subordinate officers to incur obligations 
on behalf of the United States. .......... 


DEPARTMENTS AND ESTABLISH- 
47 MENTS: 
Heads: 
Authority: 

Labor Department—appointment of 
Commissioner of Immigration and 
Naturalization by Secretary of Labor, 
with approval of President; compen- 
sation rate; how fixed.............-.- 

Tariff Commission—chairman, only, 
may certify vouchers, in absence of 
authority in any subordinate officers 
to incur obligations on behalf of the 
Cane Go oo ood. 5555..- ‘ 

Reduction in forcee—appropriation and or- 
ganization units explained 
Reorganization: 
Executive order, June 10, 1933: 

Immigration and Naturalization Serv- 
ice Jaan 

Impounding—where two or more serv- 
ices have been united by Executive 
order under the reorganization plan, 
all amounts required to be im- 
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DEPARTMENTS AND ESTABLISH- Page | DEPARTMENTS AND ESTABLISH- 


MENTS—Continued. 
Reorganization—C ontinued. 

Executive order, June 10, 1933—Contd. 
pounded after such reorganization 
from vacancies and/or percentage 
reductions in compensation are 
chargeable to the appropriations 
available for the combined service 
and not to such portions of the 
appropriations previously available 
for the separate units as were not 
transferred and made available for 
the combined service_.......... 

Internal Revenue Division 

Leaves of absence—After employees af- 
fected by reorganization have been 
given permanent appointments in 
the agencies to which transferred, 
their service may be regarded, for 
leave purposes, as though the service 
under the preceding temporary ap- 
pointment and the permanent ap- 
pointment prior thereto had been 
under the present permanent ap- 
pointment, and reimbursement is au- 
thorized for leave without pay taken 
during service under the temporary 
appointment by charging a corre- 
sponding amount of leave with pay--. 

Personnel adjustments under sec. 19 of 
order, involving initial salary rates 
upon reappointment or reemploy- 
ment, are subject to restrictions and 
limitations of Economy Act prohibit- 
ing administrative promotions and 
filling of vacancies. ............... ee 

Services between: 

Agriculture and Post Office Depart- 
ments—food inspection—accounting 
evidence required to authorize the 
transfer of appropriations to the Agri- 
culture Department for inspection, 
analyses, and tests of foods and other 
products, for another department or 
establishment, under act Mar. 3, 1933... 

Airplane transportation: 

Items of cost payable to Navy Depart- 
ment incident to services rendered to 
Farm Credit Administration --_--_..- 

Since pay of officers and enlisted men 
of the Army and Navy is incident to 
their status, rather than to the per- 
formance of work, their pay and 
allowances, other than for travel, 
should not be considered in comput- 
ing the cost of rendering interdepart- 
mental airplane transportation serv- 


When authorized_- 

Interstate Commerce Commission and 
Shipping Board—transfer of appropri- 
ation may be made not to exceed the 
regular salary and authorized expenses 
of the personnel loaned, upon the filing 
of a statement by the proper officer 
agreeing to the transfer 





MENTS—Continued. 
Services between—Continued. 

Loan of employees—when regarded as 
an accommodation for which no reim- 
bursement or transfer of appropriation 
will be made for salaries - - - - - - - - 

Navy Department and Farm Credit Ad- 
ministration—airplane transportation— 
items of cost payable to Navy Depart- 
Ms aecdendkee Licinivinnsegitpausanl =e 

Public Debt Service and Home Owners’ 
Loan Corporation—handling of bonds 
of the corporation, in re 

Tennessee Valley Authority and War 
Department—transfer of appropria- 
tions—advance may not be made of 
funds of the Tennessee Valley Author- 
ity to the War Department to com- 
plete the construction of a lock on the 
Tennessee River, for which the De- 
partment’s own appropriation has 
become exhausted.................-- “< 


DISBURSING OFFICERS, AND 

AGENTS: 

Accounts: 

Credits—inability to recover an admitted 
erroneous payment is no justification or 
authority for crediting the amount in a 
disbursing officer’s accounts 

Supporting data—where a disbursement 
is made in excess of the amount allow- 
able as determined in the audit on the 
basis of available evidence, and the dis- 
bursing officer declines to furnish sup- 
porting data, credit for the overpay- 
ment must be disallowed - - 

Liability: 

Payments: 

Executive Order No. 6166, June 10, 1933, 
establishing a centralized disbursing 
system, does not lessen the responsi- 
bility of the disbursing officer and his 
surety, but where shown that the im- 
proper payment is caused solely by 
improper certification as to matters 
not within the knowledge of or avail- 
able to the disbursing officer, the 
accounting officers may and will 
raise a charge against the certifying 
officer 3 i 

Executive Order No. 6200 does not re- 
lieve disbursing officers from liabil- 
ity for improper payments resulting 
from their own errors 

Inability to recover an admitted erro- 
neous payment is no justification or 
authority for crediting the amount 
in a disbursing officer’s accounts-...- 

Where a disbursement is made in ex- 
cess of the amount allowable as 
determined in the audit on the basis 
of available evidence, and the dis- 
bursing officer declines to furnish 
supporting data, credit for the over- 
payment must be disallowed 
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DISCHARGES AND DISMISSALS: 

Federal Trade Commission member may 
be removed by the President without as- 
signing reasons therefor, and the ap- 
pointed and qualified successor is entitled 
to the salary of the position 

Navy ensign whose commission is revoked 
because of misconduct is not entitled upon 
discharge to one year’s pay or any part 


DISTRICT OF COLUMBIA: 

Columbia Hospital for Women is a public 
building and entitled to Government rate 
for gas furnished thereto 

Courts—administrative promotions ad- 
vancement of assistant clerk of court from 
position in one grade to a position in a 
higher grade with a higher rate of compen- 
sation, not requiring presidential ap- 
proval, is not prohibited as an adminis- 
trative promotion, but during current fis- 
cal year an advancement to a rate above 
the minimum of the higher grade would 
be prohibited 

Tax refunds: 

Authority for, is vested in District offi- 
cials, and their determination as to erro- 
neous collections is not subject to review 
by General Accounting Office 

Unauthorized in the case of taxes legally 
collected, though later determined that 
reports on which the assessments were 
based had been falsely and fraudulently 
prepared by the taxpayer 


ECONOMY ACT: 
See Leaves of absence; Subsistence. 
Allowances—promotions, administrative— 
adjustment of cash portion of compensa- 
tion not precluded where all or a substan- 
tial part of the allowances furnished in 
kind are discontinued for any reasonable 
purpose administratively approved 
Pay, longevity: 
Navy: 
Enlisted man—completion of 4 years’ 
actual service and reenlistment dur- 
ing period Apr. 1, 1933, to June 30, 
1934, entitle to longevity increase of 
pay on basis of prior service, the reen- 
listment not being a promotion within 


Officer—pay accruing by reason of prior 
service as an enlisted man, on original 
appointment as an officer in the Navy, 
is not an automatic “increase in com- 
pensation”’ by reason of length of serv- 
ice, within sec. 201 of act 

Promotions: 
Administrative—allowances—adjustment 
of cash portion of compensation not pre- 
cluded where all or a substantial part of 
the allowances furnished in kind are dis- 
continued for any reasonable purpose 
administratively approved 


ECONOMY ACT—Continued. 
Promotions—Continued. 

Automatic—Navy officers—sec. 201 of act, 
supra, prohibiting automatic increases 
in compensation is applicable to Navy 
officers whose names are borne on pro- 
motion lists notwithstanding they are 
required to pass a mental and physical 
examination and must be nominated to 
and confirmed by the Senate 

Vacancies: 

Restoration to full-time status, with cor- 
responding pay, of employee temporar- 
ily placed on half-time schedule with 
half pay July 1, 1933, is not the filling of 
a vacancy within act, supra 

Simultaneous transfer of two or more em- 
ployees between different bureaus, of- 
fices, or other appropriation units under 
the same department; when not re- 
garded as the filling of vacancies and not 
requiring presidential approval _--_---.- 

Transfer of an employee from one bureau, 
office, or other appropriation unit to an- 
other without the simultaneous filling 
of the position from which transferred 
creates a vacancy the salary of which 
must be impounded from the date of the 
transfer to the end of the fiscal year--.- 


ECONOMY ACT, AMENDED: 
Allowances—promotions, administrative— 

proviso to sec. 10 (b) added to act Mar. 20, 

1933, by sec. 24, act Mar. 28, 1934, 48 Stat. 

523, permitting adjustment of allowances 

for quarters, etc., is applicable only to fis- 

cal year 1935......... sleet inhi nirtiainai 2 

Compensation: 

Civil Works Administration—salary rates 
of employees whose duties and responsi- 
bilities correspond to those of positions 
subject to the classification act, as 
amended, are required to be fixed pur- 
suant to Executive Order No. 6440 and 
are subject to 15-percent reduction. ----. 

Contract employees: 

Compensation fixed under contracts for 
furnishing by contractor of his per- 
sonal scientific service is subject to 
percentage reduction... -......... 

Where particular reporter is engaged on 
personal-service basis for indefinite 
period to perform all reporting serv- 
ices required at a given place, the com- 
pensation or fees having been fixed 
under some law, regulation, ete., in 
force prior to Apr. 1, 1933, such com- 
pensation or fees are subject to 15-per- 
CUR COs 65h 55 tcticcddece 

While mere fact that an employee may 
furnish some material or equipment 
would not necessarily exempt his com- 
pensation from 15-percent reduction, 
what a reporter is required to furnish 
in addition to his services is for con- 
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ECONOMY ACT, AMENDED—Contd. Page | ECONOMY ACT, AMENDED—Contd. Page 
Compensation—Continued. Compensation—Continued. 
Contract employees—Continued. National Industrial Recovery Act: 


sideration in determining whether the 
arrangement in a given case consti- 
tuted an employment or a contract .. 


Disability: 


Lump-sum awards—total amount of 
each award paid during fiscal year 
1934, computed in accordance with 
sec. 14, Employees’ Compensation 
Act, is subject to percentage reduc- 


Private acts—awards for injuries in- 
curred in line of duty in civilian em- 
ployment constitute “‘pension’’ and 
are subject to percentage reduction--. 


Double: 


Retired enlisted men—National Recov- 
ery Administration may employ 
retired enlisted personnel, retired on 
enlisted service only, and they may 
receive their retired pay in addition to 
compensation for civilian service 

Retired officers: 

Combined rate of retired pay and 
civilian compensation may not ex- 
ceed $3,000 per annum 
Where retired for causes other than 

disability incurred in line of duty, 
may not be employed by Nation- 
al Recovery Administration if 
rate of either retired pay or com- 
pensation of civilian position is 
$2,500 per annum or more 

Total or basic rate of salary rather than 
rate as temporarily reduced by act 
Mar. 20, 1938, and Executive order 
issued pursuant thereto, is for con- 
sideration in determining during fis- 
cal year 1934 whether an employee 
would receive combined rate of $2,000 
per annum in two positions 


Existing Government personnel en- 
gaged on projects financed under act 
are subject to 15-percent reduction in 
compensation. New personnel are 
not subject to such reduction 

No legal objection to administrative 
action fixing total or basic salary rate 
and deducting 15 percent in case of all 
employees, even though deduction 
would not be required as matter of 
law as to new employees or existing 
employees who were assigned to 
different duties than previously per- 


National Industrial Recovery Admin- 
istration—Government officers or em- 
ployees loaned, detailed, or assigned to 
administration, and whose compensa- 
tion at time of such loaning, etc., is sub- 
ject to percentage reduction, will con- 
tinue to be so subject 

Stenographic reporting: 

Constitutes services in or under a 
branch of the Government service 
where performed personally by notar- 
ies public designated to take deposi- 
tions, and the compensation therefor 
is subject to percentage reduction 

Where particular reporter is engaged on 
personal-service basis for indefinite 
period to perform all reporting serv- 
ices required at a given place, the 
compensation or fees which have 
been fixed under some law, regulation, 
etc., in force prior to Apr. 1, 1933, 
are subject to 15-percent reduction... .. 

While mere fact that an employee may 
furnish some material or equipment 
would not necessarily exempt his com- 
pensation from 15 percent reduction, 


Experts—maximum per diem compensa- what a reporter is required to furnish 
tion for experts employed under an in addition to his services is for con- 
appropriation subject to classification sideration in determining whether 
act; 15-percent reduction required the arrangement in a given case con- 

Federal Coordinator of Transportation: stituted an employment or a contract. 
Employees of Interstate Commerce United States Employment Service: 

Commission granted involuntary Director’s compensation is subject to 
administrative furlough without pay percentage reduction 
who have accepted temporary posi- Percentage reduction applicable to per- 
tions with the Federal Coordinator of sonnel transferred from existing em- 
Transportation, the duties of which ployment service in Department of 
are essentially different from those of Labor to newly created employment 
their positions under the Commis- 
sion, are not subject to percentage Exemptions: 
reduction in compensation. - ----.-- Contract employees—rate fixed in con- 
Employees of Interstate Commerce tract for reporting services engaged in 
Commission granted voluntary leave accordance with the laws relating to 
without pay to accept positions with such contracts is not subject to 15-per- 
Federal Coordinator of Transporta- cent reduction 
tion cannot retain their positions Court reporters—where reporting services 
with the Commission and receive are obtained after advertising and 
compensation in the new positions at award to lowest qualified bidder, the 
a rate in excess of that received with consideration for the contract is not sub- 
the Commission ject to percentage reduction 
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Exemptions—Continued. 

Federal Coordinator of Transportation— 
employees of Interstate Commerce 
Commission granted involuntary ad- 
ministrative furlough without pay who 
have accepted temporary positions 
with the Federal Coordinator of Trans- 
portation, the duties of which are 
essentially different from those of their 
positions under the Commission, are 
not subject to percentage reduction in 
compensation 

Federal Emergency Administration of 
Public Works—compensation of em- 
ployees appointed or employed for 
service under direction of administrator 
is not subject to percentage reduction -. 

National Industrial Recovery Act—com- 
pensation of new personnel engaged 
directly and exclusively on projects 
financed under act, supra, is not sub- 
ject to 15-percent reduction 

National Industrial Recovery Adminis- 
tration—compensation of newly ap- 
pointed or employed personnel is not 
subject to percentage reduction 

Notaries public—where the services were 
rendered after Apr. 1, 1933, and the 
rates therefor were not based on any 
Federal statute, schedule, regulation, 
Executive order, or departmental order, 
they are not subject to 15-percent reduc- 


Oaths—charges for administering oaths 
and affixing official notarial seal are not 
subject to percentage reduction 

Stenographic reporting: 

Hired by a notary public; constitutes 
reimbursable expenses and is not sub- 
ject to percentage reduction 

Rate fixed in contract for reporting serv- 
ices engaged in accordance with the 
laws relating to such contracts is not 
subject to 15-percent reduction 

United States Employment Service: 
Not an “emergency agency” for which 

classification of salary rates has been 
required by Executive order, and 
there is no basic salary for the em- 
ployees of said service from which it 
is necessary to make 5-percent reduc- 
tion effective July 1, 1934 

Percentage reduction not applicable to 
officers and employees newly ap- 
pointed or employed 

Furloughs, administrative: 


Compensation, double—employee may 3 


not be given a permanent or indefinite 

appointment and continue to hold his 

status as an administratively furloughed 
employee from another position 
Temporary employment: 

Employees of Interstate Commerce 
Commission granted involuntary 
administrative furlough without pay 
who have accepted temporary posi- 
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Furloughs, administrative—Continued. 

Temporary Employment—Continued. 

tions with the Federal Coordinator of 
Transportation, the duties of which 
are essentially different from those of 
their positions under the Commission, 
are not subject to percentage reduc- 
tion in compensation 
Rule as to temporary employment of 
persons administratively furloughed 
applies only to employees involun- 
tarily furloughed 
Married persons—not ineligible for reap- 
pointment or reemployment in classified 
civil service where spouse is also in the 
service, but in organizing successor 
agency from personnel of abolished 
agencies preference must be given to per- 
sons other than those whose spouses are 
also in the service 
Pensions—awards by private acts of dis- 
ability compensation for injuries incurred 
in line of duty in civilian employment 
constitute ‘‘pension’”’ and are subject to 
percentage reduction 
Promotions, administrative: 

Alaska Railroad employees—prohibition 
against increasing fixed schedule of 
compensation rates effective June 30, 
1932, does not require a comparison with 
a schedule of rates for positions in exist- 
ence five years ago but which were not 
in existence on June 30, 1932 

Allowances—proviso to sec. 10 (b) added 
to act Mar. 20, 1933, by sec. 24, act Mar. 
28, 1934, 48 Stat. 523, permitting adjust- 
ments of allowances for quarters, etc., is 
applicable only to fiscal year 1935_--_--- 

Cotton pool is strictly a Federal agency 
and the filling of new positions therein, 
which carry substantial increases over 
the compensation previously received, 
must be authorized by the President__ 

National Industrial Recovery Act—em- 
ployees administratively furloughed 
from permanent positions may be 
given temporary positions with dif- 
ferent duties and responsibilities and be 
paid increase in compensation under 
same department or office, where com- 
pensation is paid from funds allotted 
waier ast; e0ONEs iso 3 

Public Works Administration—Execu- 
tive Order No. 6660, Mar. 27, 1934, 
while authorizing use of Administration 
funds for personal services, does not 
specifically authorize disregard of sec. 7, 
act Mar. 3, 1933, 47 Stat. 1515, pro- 
hibiting administrative promotions, 
which is applicable to public works 
funds, and the President may not be 
placed in an attitude of sanctioning dis- 
regard of statutory law without his 
purpose to do so appears clear beyond 
gS Se 
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Promotions, administrative—Continued. 
Restoration to full-times status, with cor- 


INDEX DIGEST 


EMERGENCY CONSERVATION Page 
WORK: 
Evidence—vouchers—showing to be made 


responding pay, of employees tempo- 
rarily placed on half-time schedule with 
half pay July 1, 1933, is not an adminis- 
trative promotion within act, supra-_- 
Vacant positions—increase in salary rate 
of vacant existing position for perform- 
ance of substantially the same duties 
during fiscal year 1934 is prohibited, not- 
withstanding there would be no increase 
in the total charge against appropriated 


Rations—commutation—Military Acad- 
emy cadets are subject to percentage 
reduction in commuted rations 
Reorganization: 
Executive order, June 10, 1933: 
Immigration and Naturalization Serv- 
ice: 

Employees of former Bureaus of Im- 
migration and Naturalization given 
temporary appointments of 4 
months after separation Aug. 10, 
1933, from permanent positions; 
leave, entitled to, where subse- 
quently given permenant appoint- 


Position of Commissioner to be filled 
by Secretary of Labor, with approv- 
al of President 

Impounding—where two or more 
services have been united by Execu- 
tive order under the reorganization 

plan, all amounts required to be im- 

pounded after such reorganization 

from vacancies and/or percentage 
reductions in compensation are 
chargeable to the appropriations 
available for the combined service 
and not to such portions of the appro- 
priations previously available for the 
separate units as were not transferred 
and made available for the combined 
a ae intbiinaiedeweeinn 
Internal Revenue Division - - - - -- 
Personnel adjustments under sec. 19 of 
order, involving initial salary rates 
upon reappointment or reemploy- 
ment, are subject to restrictions and 
limitations of Economy Act prohibit- 
ing administrative promotions and 
filling of vacancies 
Transportation—superior accommodations 
not authorized at public expense 
Vacancies—increase in salary rate of vacant 
existing position for performance of sub- 
stantially the same duties during fiscal 
year 1934 is prohibited, notwithstanding 
there would be no increase in the total 
charge against appropriated funds 


EMBEZZLEMENT: 


Navy mail clerks—postal funds—demand 
to be made on surety for the shortage— 


427 
22 


EMPLOYEES’ 


to determine that expenditures charged 
to emergency funds were in fact incurred 
in carrying out the purpose for which the 
funds were made available 


COMPENSATION 
COMMISSION: 


Awards—lump-sum—Economy Act, 


amended—total amount of each award 
paid during fiscal year 1934, computed 
in accordance with sec. 14, Employees’ 
Compensation Act, is subject to percent- 
age reduction 


Beneficiaries: 


Economy Act, amended—Awards made 
by private acts for injuries incurred in 
line of duty in civilian employment 
constitute “‘pension” and are subject 
to percentage reduction 

Former civilian employee who received a 
lump-sum award of disability compen- 
sation on the basis of life expectancy 
under the terms of the Employees’ 
Compensation Act is prohibited from 
receiving disability retirement annuity 
under the terms of the Civil Retire- 
ment Act 

Payment of death compensation to a 
widow on account of her husband under 
the terms of the Employees’ Compen- 
sation Act and disability retirement 
annuity on her own account under the 
terms of the Civil Retirement Act for 
the same period of time is prohibited -- 

Private acts—awards for injuries incurred 
in line of duty in civilian employment 
constitute “‘ pension’’ and are subject to 
to percentage reduction under Economy 
Act, as amended 

Reemployment—governed by rules ap- 
plicable to reinstatements.- - - -_...--- he 


EXCHANGE: 
Loss by—actual traveling expenses allow- 


able to officers traveling in foreign coun- 
tries and amounts lawfully expended by 
naval attachés as maintenance allowances 
are properly for consideration in deter- 
mining losses sustained by such officers 
within the purview of act Mar. 26, 1934, 
48 Stat. 466, and Executive Order No. 


FARM CREDIT ADMINISTRATION: 
Airplane transportation—items of cost pay- 


able to Navy Department for service 
rendered by naval pilot 


Loans: 


Agreements—resolution adopted by a 
Government agency stipulating that a 
loan will be made upon application 
when certain conditions are met does 
not constitute a loan agreement. Such 
agreement is not entered into until such 
conditions have been met, the applica- 
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Continued. 
Loans—Continued. 
tion is made and accepted, and the 
definite amount of such loan is fixed 
and allocated 


Interest—under sec. 8 (a), Agricultural 
Marketing Act, the rate of interest con- 
templated is a higher rate than 244 per- 
cent per annum, the rate provided for 
postal savings bonds 


FEDERAL TRADE COMMISSION: 
Jurisdiction—anti-trust laws—whether sub- 
mission of identical bids by all or several 
bidders constitutes a violation of the anti- 
trust laws is for determination by the 
Federal Trade Commission and/or the 
Department of Justice 


Members—dismissal—President may re- 
move a member without assigning reasons 
therefor; and the appointed and qualified 
successor is entitled to the salary of the 
Position 


FEES: 
See Attorneys; Notaries public; Patents. 


FIVE-DAY WEEK: 

National Industrial Recovery Act—prison 
industries—deductions from compensa- 
tion for Saturday on which no work is 
performed must be on basis of a full day’s 


Saturday half holidays: 

Where employee works on a regular sched- 
ule of only 5 days per week, Saturday 
may be included as one of the 5 days, 
and the half-holiday law would not re- 
quire compensatory time to be granted 
for work on Saturday in excess of 4 
iscsi cichinswactii nities aknetedottes 


Where employee works on a regular sched- 
ule on 5 days of the week or less, for a 
total of 30 hours per week, he is not en- 
titled to compensatory time for work 
performed on Saturday in excess of 4 
I alin deveensctines sina dgitwejepintinn 


FOREIGN SERVICE: 

Travel status—period for which officer en- 
titled to per diem between termination of 
leave within the United States and return 
to station abroad pee 

Unhealthfu! posts—retirement—rule as to 
computation of service credits 


FORTY-HOUR WEEK: 

See Sundays and holidars. 

Aliens—Naval Establishment—where ap- 
plication of 40-hour week to American cit- 
izen employees at naval stations outside 
the continental United States requires re- 
ducing the hours of labor of native or alien 
employees who are paid in accordance 
with a separate and distinct schedule 
such reduction in hours should be without 
reduction in the weekly compensation of 
the native or alien employees 


FORTY-HOUR WEEK—Continued. 


Annual leave with pay is synonymous with 
work and a part of the 40 hours per week- 
Compensation: 

Engineer Department of the Army—as 
the administrative procedure for fixing 
the compensation rates of all officers and 
employees of the Engineer Department 
of the Army, including those in the 
trades and similar occupations, is not 
and never has been regarded as similar 
to the procedure followed by wage 
boards, the 40-hour week is not appli- 
cable thereto 

Engraving and Printing, Bureau of: 

If hours of labor of employees paid on 
hourly basis under classification act 
are limited to 40 per week on 5 days 
per week, payment is authorized only 
for the 40 hours worked at regular rate 
per hour as fixed by classification act, 
as amended 

In computing deductions from the per 
annum compensation of employees on 
a 40-hour week, nonwork days are to 
be regarded the same as Sundays and 
holidays 

It is administrative matter to determine 
which 7 days compose the week as a 
basis for establishing a 40-hour week - 

Government Printing Office: 
Administrative regulation in force prior 

to Mar. 28 1934, fixing time and one- 
half as rate of compensation for work 
on legal holidays was rendered inoper- 
ative by sec. 23, act Mar. 28, 1934. It 
is only by reason of another statute 
that per diem employees affected by 
sec. 23, supra, receive double com- 
pensation for work on legal holidays 
during regular tour of duty of 40 hours. 

Authority vested by act of June 7, 1924, 
43 Stat, 658, in Public Printer and 
Joint Committee on Printing is one 
of the ‘other wage-fixing authorities” 
within sec. 23, act Mar. 28, 1934, es- 
tablishing a maximum of 40 hours’ 
work per week, which is applicable to 
all employees of the Government 
Printing Office, including supervisory 
and administrative employees, whose 
compensation has been subject to ad- 
justment pursuant to act June 7, 1924. 

For employees whose regular tour of 
duty of 40 hours per week does not in- 
clude Sunday, and who are not paid 
on an annual basis, work on Sunday 
performed in an emergency should be 
regarded as overtime and paid for at 
the rate of time and one-half. If the 
regular tour of duty of 40 hours per 
week for an employee or group of em- 
ployees is established administra- 
tively to include Sunday, only the reg- 
ular rate of compensation on a 40-hour 
week basis would be payable for work 
on Sunday 
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FORTY-HOUR WEEK—Continued. Page | FORTY-HOUR WEEK—Continued. Page 
Compensation—Continued. Compensation—Continued. 
Government Printing Office—Contd. Naval Establishment—Continued. 

Legal holidays mentioned in act Jan. 12, ally employed, to a rate of compensa- 
1895, should be included as a part of tion per hour, per diem, or per piece, 
the 40-hour week. Employees who equal to the rate paid on June 1, 1932, 
are not required to work on said holi- for the same duties plus 20 percent, if 
days are entitled to their regular com- a full-time week on that date con- 
pensation for the day, and employees sisted of 48 hours, subject to the ap- 
not paid on an annual basis, who are plicable percentage reductions. No 
required to work on said holidays are change is authorized in the present 
entitled to be paid at their regular eart basis of computing part-time compen- 
of compensation in addition to the sation of per annum employees.-_--.- 
regular pay for the holidays.__.__.--- S Sec. 23, act Mar. 28, 1934, establishing 

Old rate of compensation as for a 48-hour 40-hour week for certain classes of 
week and for overtime on a daily employees of navy yards and naval 
basis was payable for the portion of stations, including apprentices, and 
the week running on Mar. 28, 1934, providing that the basis for adjust- 
and prior thereto, in this case Monday ment of compensation rates on a 40- 
and Tuesday, Mar. 26 and 27, and the hour week is the wage schedule in 
rate of compensation adjusted on the effect June 1, 1932, does not authorize 
basis of the 40-hour week is payable or require advancement from one 
for the remaining number of hours salary rate to another, or from one 
worked during the period Mar. 28 to salary class to another, within such 
31, inclusive, with overtime pay for schedule or wages pursuant to an ad- 
the number of hours, if any, worked ministrative practice in force June 1, 
during said 4-day period in excess of 1932, in contravention of existing 
(4/6 of 40) 263% honrs statutory prohibition against admin- 

Regular weekly compensation of em- istrative promotions--___......--.-- 7 
ployees within sec. 23, act Mar. 28, Overtime: 
1934, for 40 hours is required to be not Government Printing Office: 
lower than that paid for 48 hours per Employees paid on an annual basis 
week as of June 1, 1932. The hourly who may be required to work more 
compensation on the 40-hour per week than 40 hours per week are not en- 
basis is arrived at by dividing 48 times titled to overtime compensation 
the hourly rate paid as of June 1, Overtime compensation computed 
1932, by 40, less the percentage re- under sec. 23, act Mar. 28, 1934, is 
duction.......... itneisuctesedatecs eo required to be on a weekly basis 

While the regular hours of work of a per only, i.e., for work in excess of 40 
annum employee within sec. 23, act hours per week 
Mar. 28, 1934, are required to be fixed Naval Establishment: 
at not to exceed 40 per week, whereas Annual and sick leave granted ad- 
the regular hours previously may ministratively with pay is synony- 
have been 44 or 48 per week, the rate mous with work and a part of the 40 
of compensation should remain on the hours per week for the purpose of 
same annual basis, the only adjust- computing overtime compensation, 
ment, if any, required being that but not leave without pay. The 
necessary to pay an annual rate not retroactive substitution of leave 
lower than that received June 1, 1932, with pay for leave without pay will 
for the same duties, less the percent- in no case be regarded as changing 
age reduction - the status of service already ren- 

Naval Establishment: dered from regular time to overtime 

If administratively determined to close so as to authorize payment of an 
the navy yards on Saturday to com- additional amount of compensation 
ply with sec. 23, act Mar. 28, 1934, es- Nothing in 40-hour week statutory 
tablishing a 40-hour week, no deduc- provision to authorize payment of 
tions need be made from the per an- a night differential in addition to 
num compensation of those adminis- overtime, Sunday, or holiday pay 
trative employees at the yards in to employees all of whose regular 
group 4-B, or other administrative tour of duty is served between 7 
employees not subject to the 40-hour a.m. and 6 p.m., who may be re- 
week, for the Saturdays on which they quired to work overtime between 
are precluded from working solely be- Oma ome 7 Gai...2-. cic 
cause of the closing of the yards 277 Unless and until modified as pro- 

Part-time employees, paid by the hour, vided by law, all schedules, regula- 
day, or piece, subject to the 40-hour tions, and practices in effect prior 
week, are entitled, for the time actu- £ to Mar. 28, 1934, relative to com- 
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FORTY-HOUR WEEK—Continued. 
Compensation—C ontinued. 
Overtime—Continued. 

Naval Establishment—Continued. 
pensation for overtime, Sunday, 
and holiday work are rendered in- 
operative insofar as they may be in 
conflict with the terms of sec. 23, 
act Mar. 28, 1934, but otherwise to 
remain in full force and effect 

Piece workers—‘‘ Weekly compensation”’ 
under sec. 23, act Mar. 28, 1934; basis for 

CI ick cactckn seteiaincacanns 

Post Office Department—Mail-equip- 
ment shops employees—Subject to 40- 
hour week where compensation is not 
controlled by classification act, as 
amended, or any other Federal statute, 
but fixed and adjusted by the Post- 
master General with reference to rates 
of wages paid to similar classes in com- 
mercial industry 
Contract employees—Naval Establish- 
ment— Under a personal service contract 
providing a per diem rate of compensation 
only when actually employed, no com- 
pensation would be payable for Saturdays 
on which no work may be performed due 
to administrative closing of office, yard, 
or shop to maintain 40-hour week sched- 
ule for regular employees. 
Effective date—From and after date of act 
of Mar. 28, 1934 
Leaves of absence—Naval Establishment— 
Annual and sick leave granted adminis- 
tratively with pay is synonymous with 
work and a part of the 40 hours per week 
for the purpose of computing overtime 
compensation, but not leave without pay. 
The retroactive substitution of leave with 
pay for leave without pay will in no case 
be regarded as changing the status of serv- 


Page | FORTY-HOUR WEEK—Continued. 
Nonwork days—Continued. 
Naval Establishment—Continued. 
tion only when actually employed, 
no compensation would be payable for 
Saturday on which no work may be 
performed due to administrative clos- 
ing of office, yard, or ship to maintain 
40-hour week schedule for regular 
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FUNDS: 
Allotted: 

Emergency conservation work—Showing 
to be made to determine that expendi- 
tures charged to emergency funds were 
in fact incurred in carrying out the pur- 
pose for which the funds were made 
available 

Public works—Basis for accounting to 
General Accounting Office for expendi- 
ture of emergency funds allotted to 
regular Government agencies -__....._. 

Public — Advances — Tennessee Valley 

Authority—May not advance funds to 

the War Department to complete the 

construction of a lock on the Tennessee 

River, for which the Department's own 

appropriation has become exhausted____- 

Special—‘‘ Oregon and California land-grant 
fund”—Payments from, to counties in 

Oregon and Washington 


FURLOUGHS: 
See Economy Act, amended; Medical treat- 
ment. 
GAS: 
Columbia Hospital for Women is entitled 
to Government rate 
GENERAL ACCOUNTING OFFICE: 
Jurisdiction: 


ice already rendered from regular time to 

overtime so as to authorize payment of an 

additional amount of compensation 

Nonwork days: 

Engraving and Printing, Bureau of—In 
computing deductions from the per an- 
num compensation of employees on a 
40-hour week, nonwork days are to be 
regarded the same as Sundays and holi- 
OUNG iack. dt bei en dhlnsnbindiihonni<tdgnetenn 

Naval Establishment: 

As to employees paid by the month or 
year who are on a 5-day work week, 
all nonwork days occurring within a 
period of sick leave or leave without 
pay should be regarded the same as 
Sunday heretofore on a 54-day week. 

Per diem employees whose regular tour 
of duty of 40 hours is on 5 days per 
week are entitled to gratuity or holi- 
day pay for a legal holiday falling on 
a nonwork day on which no work is 


Under a personal service contract pro- 
viding a per diem rate of compensa- 


Accounts—Whether credit may be al- 
lowed in a disbursing officer’s accounts 
for a payment charged to public funds 
is exclusively for determination by the 
accounting officers. 

“hecks and warrants issued by Post- 
master General—countersigning to be 
done by General Accounting Office in- 
stead of by Comptroller, Bureau of Ac- 
counts, Post Office Department 


Claims— 

Army pay—after discharge of enlisted 
man, the percentage of collections 
from currently earned pay to liqui- 
date amounts administratively found 
due the United States is for adjust- 
ment by the General Accounting 


In settlement of claims alleged to be 
payable under available appropria- 
tions, administrative determinations 
of fact are not controlling unless the 
law has specifically made such de- 
terminations final.......-....-.------ 
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Continued. 
Jurisdiction—C ontinued. 
Contracts: 

Liquidated damages—question of law 
as to whether, under the facts admin- 
istratively reported, the contractor 
should be charged with damages for 
delays is for determination by the 
accounting officers and the courts. -- 

Specifications—legal effect of specifica- 
tions and of bids submitted thereon 
going to the availability of appropria- 
tions involved for payment are ques- 
tions of law for determination of 
the General Accounting Office. Pro- 
tests by bidders, when submitted to 
the administrative officers, are for 
transmission with reports and rec- 
ommendations to the accounting 
officers for decision - -........-....--- 

District of Columbia taxes—determina- 
tion as to whether taxes have been 
erroneously collected is not subject to 
review by General Accounting Office. 

Records—contracts—filing—contracts made 
by State officers on behalf of the United 

States, under proper authority, should be 

transmitted through the Federal adminis- 
trative agency concerned to the General 

Accounting Office for examination and 





GRATUITIES: 

One year’s pay—Navy—ensign whose com- 
mission is revoked because of misconduct 
is not entitled upon discharge to one 
year’s pay or any part thereof_.......... 

Six months’ death—Army—enlisted man— 
foster mother who was not an adoptive 
mother and a putative father who had 
never under the laws of Puerto Rico legit- 
imated or adopted his illegitimate son 
who was an enlisted man in the Army are 
not “relatives” of such enlisted man 
within act Dec. 17, 1919, 41 Stat. 367, as 
amended, and are not entitled to the 
gratuity therein provided for dependent 
relatives previously designated by the 
enlisted man_._....--. Seabddsdasbesdoee’ . 


HOLIDAYS: 
See Sundays and holidays. 


HOME OWNERS’ LOAN CORPORA- 

TION: 
Bonds—handling of, by Public Debt Serv- 
ice, in re.___- piilienitinisatclnt nneninipatiintianin 


INJURIES: 

Personal—act Apr. 10, 1928, 45 Stat. 413, is 
inapplicable to claims for damages result- 
ing from personal injuries caused by torts 
or negligence of Federal personnel. -----_. 


INSANE: 

Postal Service employee—payment to duly 
authorized officer of State institution for 
insane of salary due from United States 
to an employee, not under guardianship 


GENERAL ACCOUNTING OFFICE— Page 
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INSANE—Continued. 
or committeeship, who may be an inmate 
while on sick leave with pay, may be 
made as prescribed by State statute, and 
such payment constitutes a valid acquit- 
tance of the Government’s obligation... - 
INTEREST: 

Loans—Farm Credit Administration—Un- 
der sec. 8 (a), Agricultural Marketing 
Act, the rate of interest contemplated is a 
higher rate than 2)4 percent per annum, 


the rate provided for postal-savings 
es 
JURISDICTION: 


See District of Columbia, tares; Federal Trade 
Commission; General Accounting Office; 
Justice Department; Veterans’ Adminis- 
tration. 


JUSTICE DEPARTMENT: 
Jurisdiction—antitrust laws—whether the 
submission of identical bids by all or sev- 
eral bidders constitutes a violation of the 
antitrust laws is for determination by the 
Federal Trade Commission and/or the 
Department of Justice____._- 


LEAVES OF ABSENCE: 
Annual: 

Accrued—Government Printing Office 
employees—past administrative prac- 
tice of reimbursing employees upon sep- 
aration from service for unused earned 
or accrued leave, except in case of death 
in active service, may not be continued 
SPINE cited cennn 

Emergency employees—defined, for pur- 
poses of annual leave__._.........- 

Foreign Service employees- appointment 
of another person, either on temporary 
or permanent basis, to a position occu- 
pied by an employee on leave automati- 
cally terminates the appointment of 
the prior incumbent and precludes pay- 
ment for leave after new appointee qual- 
ifies and enters on duty_.............-. 

Naval Establishment employees— —leave 
with pay granted by act Aug. 29, 1916, 
to employees of navy yards, etc., may 
not be reduced by administrative regu- 
lation insofar as it applies to employees 
outside the continental United States; 
but right to accumulate leave may be 
restricted to employees maintaining 
homes within the United States... _... 

Nonpay status—arsenal employees—for 
each 30 days in a nonpay status during 
the first service year of employees of 
arsenals in excess of the 15 days for 
which leave with pay accrued during 
the second service year might be sub- 
stituted, the 15 days’ leave allowance 
must be reduced by one and one-fourth 
days, or at the rate of 20 minutes for each 
day of excess leave_.___.._- - 

Temporary employees serving on and 
after July 1, 1934, are not entitled to 
annual leave 
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LEAVES OF ABSENCE—Continued. 
Annual—Continued. 

Temporary, permanent employees—Im- 
migration and Naturalization Service— 
employees of former Bureaus of Immi- 
gration and Naturalization given tem- 
porary appointments of 4 months after 
separation Aug. 10, 1933, from perma- 
nent positions pursuant to Executive 
order of June 10, 1933; leave entitled to, 
where subsequently given permanent 
OODUIAIIINNB ha 6 ces esse ccedecti bdlidind 

Conferences—employees—schedule A posi- 
tions are not limited to temporary ap- 
pointments, and employees appointed to 

a permanent international commission, 

congress, or similar body without limit as 

to period for which appointed may re- 
ceive leave with pay, but employees ap- 
pointed to temporary commissions, irre- 
spective of length of time employment 
may continue, are not entitled to leave 

NE cdintinctiibhotcineestetenet — 

Cumulative—Naval Establishment em- 
ployees—right of employees of navy 
yards, etc., to accumulate leave pursuant 
to act Aug. 29, 1916, may be restricted to 
employees maintaining homes within the 

IE, sntitcusnweisstetnsinemen 

Military: 

Officers’ Reserve Corps member on ac- 
tive duty with Civilian Conservation 
Corps is not entitled to military leave 
from civilian position in Postal Service. 

Postal Service employee—member of Offi- 
cers’ Reserve Corps on active duty with 
Civilian Conservation Corps is not en- 
titled to military leave from civilian 
position in Postal Service.............. 

Sick: 

Conversion from leave without pay— 
temporary employee appointed under 
rule VIII of the Civil Service Rules 
and Regulations is not entitled to leave 
with pay, but if given a permanent ap- 
pointment immediately following the 
termination of the temporary one, his 
services for leave purposes may be re- 
garded as though all rendered under a 
permanent appointment, and he may 
be paid for time absent without pay on 
account of sickness to the extent that 
the absence could have been covered by 
sick leave accruing during the calendar 
year in which the temporary service 
and absence took place. ............... 

Emergency employees—defined, for pur- 
poses of sick leave... ................-.- 

Postal Service employee (insane)—pay- 
ment to duly authorized officer of State 
institution for insane of salary due from 
United States to an employee, not under 
guardianship or committeeship, who 
may be an inmate while on sick leave 
with pay, may be made as prescribed 
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LEAVES OF ABSENCE—Continued. 
Sick—Continued. 

by State statute, and such payment 

constitutes a valid acquittance of the 

Government’s obligation 

Temporary employees: 

Serving on and after July 1, 1934, are not 
entitled to sick leave with pay_...... 

Where appointed under rule VIII of 
the Civil Service Rules and Regula- 
tions, not entitled to leave with pay, 
but if given permanent appointment 
immediately following termination of 
temporary one, services for leave pur- 
poses regarded as though all rendered 
under permanent appointment, and 
payment may be made for time ab- 
sent without pay on account of sick- 
ness to extent that absence could have 
been covered by sick leave accruing 
during calendar year in which tempo- 
rary service and absence took place_. 

Temporary, permanent employees— 
Immigration and Naturalization 
Service—employees of former Bu- 
reaus of Immigration and Natural- 
ization given temporary appoint- 
ments of 4 months after separation 
Aug. 10, 1933, from permanent posi- 
tions pursuant to Executive order of 
June 10, 1933; leave entitled to, where 
subsequently given permanent ap- 
PI dicdlntasceasd ase sdsnds 

Without pay: 
Conversion to leave with pay: 
After employees affected by reorgani- 
zation of executive departments and 
establishments have been given per- 
manent appointments in the agencies 
to which transferred, their service 
may be regarded, for leave purposes, 
as though the service under the pre- 
ceding temporary appointment and 
the permanent appointment prior 
thereto had been under the present 
permanent appointment, and reim- 
bursement is authorized for leave 
without pay taken during service 
under the temporary appointment 
by charging a corresponding amount 
of leave with pay 
Arsenal employees: 
For each 30 days in a nonpay status 
during the first service year of em- 
ployees of arsenals in excess of the 
15 days for which leave with pay 
accrued during the second service 
year might be substituted, the 15 
days’ leave allowance must be re- 
duced by one and one-fourth days, 
or at the rate of 20 minutes for each 
day of excess leave...- 

Rule under act Aug. 29, 1916, appli- 
cable to arsenal employees, permit- 
ting the substitution of leave with 
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LEAVES OF ABSENCE—Continued. 
Without pay—Continued. 
Conversion to leave with pay—Contd. 
Arsenal employees—Continued. 

pay accrued during the second serv- 
ice year, retroactively for author- 
ized leave without pay taken during 
the first service year, does not per- 
mit substitution of leave for non- 
working days caused by the closing 

of an office or plant 
Economy act—no authority under 
sec. 215 of act for departmental em- 
ployees subject to act Mar. 15, 1898, 
to substitute leave with pay accrued 
in one leave year for leave without 
pay taken in a prior leave year, nor 
for per diem employees of the Naval 
Establishment subject to leave act of 
Aug. 29, 1916, to substitute leave 
with pay accrued during the third 
or subsequent leave years for leave 
without pay taken in any prior leave 


Conversion to sick leave with pay— 
temporary employee appointed under 
Rule VIII of the Civil Service Rules and 
and Regulations is not entitled to leave 
with pay, but if given permanent ap- 
pointment immediately following ter- 
mination of temporary one, his services 
for leave purposes regarded as though 
all rendered under permanent appoint- 
ment, and he may be paid for time 
absent without pay on account of sick- 
ness to extent that absence could have 
been covered by sick leave accruing 
during calendar year in which tempor- 
ary service and absence took place_... 

Sundays and holidays: 

Compensation for Sundays and holi- 
days occurring between termination 
of definite period of leave without pay 
administratively granted in advance 
and the actual return to duty at be- 
ginning of duty day next following 
expiration of such definite period may 
be denied by administrative regula- 
tion governing the granting of leave 
without pay applicable to all em- 
ployees of a department 

Employees are not entitled to com- 
pensation for Sundays and holidays 
occurring within a definite period of 
leave without pay administratively 
authorized in advance even though 
the Sunday or holiday occurs on the 
last day of the authorized definite 
period of leave without pay and the 
employee reports for duty at the be- 
ginning of the duty day next following 
the expiration of such definite period. 

General rule is that employees absent 
on leave without pay for a definite 
period, which has been applied for in 
writing and been administratively 
approved, and who report for duty 
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Page | LEAVES OF ABSENCE—Continued. 


Without pay—Continued. 
Sundays and holidays—Continued. 
at the beginning of the duty day 
next following the expiration of such 
definite period, are entitled to com- 
pensation for the Sundays and holi- 
days occurring between the expira- 
tion of the leave granted and the day 
of actual reporting for duty 
Temporary employment — Interstate 
Commerce Commission employees 
granted voluntary leave without pay 
to accept positions with Federal Co- 
ordinator of Transportation cannot re- 
tain their positions with the Commis- 
sion and receive compensation in the 
new position at a rate in excess of that 
received with the Commission 


LEGISLATION: 

Effective date—pension checks—effective 
date of repeal by act Mar. 20, 1933, of 
provisions of prior pension laws to effect 
that proceeds of a pension check would 
constitute assets of pensioner’s estate if 
death occurred on or after last date cov- 
ered by check, was June 30, 1933 

Private acts: 

Disability compensation—awards for 
injuries incurred in line of duty in 
civilian employment constitute “pen- 
sion”’ and are subject to percentage re- 
duction under economy act, as 
amended 

Pensions—awards of disability compen- 
sation for injuries incurred in line of 
duty in civilian employment consti- 
tute “pension” and are subject to per- 
centage reduction under economy act, 


LODGING: 
Field parties—furnishing of lodging by 
third parties at Government expense is 
not precluded by economy act. 


MARINE CORPS: 
See Traveling expenses. 


MARRIED PERSONS: 

Not ineligible for reappointment or reem- 
ployment in classified civil service where 
spouse is also in the service, but in or- 
ganizing successor agency from per- 
sonnel of abolished agencies preference 
must be given to persons other than those 
whose spouses are also in the service 


MEDALS: 

Soldier’s—award of medal for act of hero- 
ism while soldier was serving as enlisted 
member of National Guard entitles him 
to additional pay at rate of $2 per month 
from date of enlistment in Army 


MEDICAL TREATMENT: 
Furloughs—Army enlisted man—com- 
munication with Army officer on duty in 
vicinity of soldier’s home, where he was 
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on furlough, resulting in procurement of 
medical attention with approval of 
corps area commander, did not consti- 
tute a reporting to a post or station such 
as would terminate the furlough, and 
payment for the soldier’s treatment in a 
private hospital and by a civilian physi- 
cian is not authorized................--.. 
Hospitals—private room—Employees’ 
Compensation Commission beneficiary— 
“Reasonable medical, surgical, and hos- 
pital services” allowed by sec. 9, act 
Sept. 7, 1916, 39 Stat. 742, do not entitle 
to use of private room in hospital at Gov- 
ernment expense where ordered by em- 
ployee who agreed to pay therefor, and 
the nature of the disease or malady did 
not require isolation or use of a private 
SOCiinnunncnace ial tial tacit ie 
Private—Army enlisted man at home on 
furlough; communication with Army 
officer on duty in vicinity, who, with 
approval of corps area commander, pro- 
cured medical attention, did not consti- 
tute a reporting to a post or station such 
as would terminate the furlough, and 
payment for the soldier’s treatment in a 
private hospital and by a civilian physi- 
cian is not authorized 


MILEAGE: 


Army Officers—nonmilitary duty—Where 

travel is without troops, allowance is 

subject to deduction of 3 cents per mile of 
land-grant-aided construction included in 

CB NONII cise diets ciceddic actedieds 

Headquarters—automobile, use of own— 

reimbursement on mileage basis for travel 

within limits of employee’s designated 
post or duty or official station is not 
quneteed o's scdenindescsecdcs cccinn wnat 

Personal convenience: 

Army officer—where authorized to per- 
form official travel by own automobile, 
but he actually performs only a small 
portion of the travel by such means, 
abandoning the automobile travel as 
requiring too much time, the officer is 
not entitled to mileage for any portion 
of the trip 

Coast Guard officer—transportation fur- 
nished an officer traveling in a mileage 
status over a circuitous route not 
requiring official duties en route must 
be regarded as issued at his request and 
for his convenience and pleasure— 
amount to be collected from officer... 

Routes, circuitous—Coast Guard officer— 

transportation furnished an officer travel- 

ing in a mileage status over a circuitous 
route not requiring official duties en route 
must be regarded as issued at his request 
and for his convenience and pleasure— 
amount to be collected from officer 
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MEDICAL TREATMENT—Continued. Page | MILEAGE—Continued. I 
Travel by privately owned automobile: 


Army officer—where authorized to per- 
form official travel by his own automo- 
bile, but he actually performs only a 
small portion of the travel by such 
means, abandoning the automobile 
travel as requiring too much time, the 
officer is not entitled to mileage for any 
portion of the trip..................... 

Coast and Geodetic Survey employee: 
Entitled to mileage for official travel 

when performed in accordance with 
orders requiring travel by common 
carrier when practicable or, when not 
practicable, by personally owned 
automobile, and no comparative 
statement of costs by common carrier 
will be required if the orders recite 
that it has been administratively de- 
termined to be more economical and 
advantageous to the Government for 
the travel to be performed by em- 
ployee’s automobile---.............- 
Where travel orders authorize or direct 
all travel to be by personally owned 
automobile, but this becomes im- 
practicable, mileage may be allowed 
for the portion actually so performed 
provided the administrative certifi- 
cate as to economy and advantage be 
so worded as to be applicable to all or 
any portion of the travel by em- 
Ployee’s own automobile--____..._.. 

Emergency Conservation Corps super- 
visory officers; whenentitled to mileage_ 

Employees not entitled to increased mile- 
age because accompanied by other 
official travelers, but any saving by 
reason of such group travel may be con- 
sidered in determining the economy and 
advantage to the United States of 


533: 


Page 


430 


387 


authorizing travel by such means... 163, 165 


Headquarters—reimbursement on mile- 
age basis for travel within limits of 
employee’s designated post of duty or 
official station is not authorized... .__. 

Navy nurse may be paid money allow- 
ance at rate of 3 cents per mile for dis- 
tance involved via shortest usually 
traveled route, when authorized to 
travel by own automobile, when en- 
titled to transportation or transporta- 
tion and subsistence, as distinguished 
from mileage ...............- 


Troops, travel without—Army officers— 


allowance is subject to deduction of 3 
cents per mile of land-grant-aided con- 
struction included in official route 


MILITARY ACADEMY, UNITED 


STATES: 


Cadets—commuted ration allowance is 


subject to percentage reduction under 
economy act, amended 
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NATIONAL INDUSTRIAL RECOVERY Page 


ACT: 

Codes—See Contracts, codes of fair competi- 
tion. 

Employees: 
Compensation: 

Employees administratively furloughed 
from permanent positions may be 
given temporary positions with differ- 
ent duties and responsibilities and be 
paid increase in compensation under 
same department or office, where 
compensation is paid from funds 
allotted under act, supra__.........- 

Government employees engaged on 
projects financed under act, supra, 
are subject to restrictions and limita- 
tions placed on employment of per- 
sonnel by sec. 206 of act, including 30- 


No legal objection to administrative 
action fixing total or basic salary rate 
and deducting 15 percent in case of all 
employees, even though deduction 
would not be required as matter of 
law as to new employees or existing 
employees who were assigned to dif- 
ferent duties than previously per- 


Subject to 15-percent reduction, as to 
existing Government personnel en- 
gaged on projects financed under act, 
supra, but compensation of new per- 
sonnel engaged directly and exclu- 
sively on such work is not so subject - - 

Retirement status of temporary employ- 
ees would be for determination of Ad- 
ministrator of Veterans’ Affairs, but 
retirement deductions should be made 
during temporary assignment unless 
and until otherwise determined by 
competent authority --.............-... 

5-day week—prison industries—deductions 
from compensation for Saturday on which 
no work is performed must be on basis of 

OE BO NG 6 wo tdetinsteiewsdecctctce 

Government employees: 

Not subject to industrial codes. -..-...-.- 

Restriction in act Mar. 3, 1933, against 
administrative promotion during fiscal 
year 1934 remains applicable to employ- 
ees of former Crop Production Loan 

Office of Department of Agriculture 

after transfer to Farm Credit Adminis- 

tration and precludes adoption for them 
of minimum wage fixed by industrial 
codes if resulting in increase in com- 


NATIONAL RECOVERY ADMINIS- 
TRATION: 

Appointments, emergency—should cover 
only periods for which the particular 
service may be required and not to extend 
in any event beyond June 30, 1935_____.__ 
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NAVY: 
See Appointments; Economy act, pay; Mile- 
age; Pay; Subsistence; Transportation; 


Traveling expenses. 

Enlisted men as servants—prohibition in 
act Mar. 3, 1933, applies to enlisted men 
detailed to serve in an officers’ mess set 
up and operated on shore, notwithstand- 
ing officers comprising the mess may be 
attached to vessels and technically on sea 
DRG sc csticsiewives Seiectbwedinaddntbaie 

Mail clerks—embezzlement of postal 
funds—demand to be made on surety for 
the shortage—procedure_-___............. 

NOTARIES PUBLIC: 

Fees: 

Depositions—economy act, amended— 
stenographic services performed per- 
sonally by notaries public designated 
to take depositions constitute services 
in or under a branch of the Government 
service and the compensation therefor 
is subject to percentage reduction, but 
such services hired by a notary public 
constitute reimbursable expenses and 
are not subject to reduction; nor is any 
reduction applicable to the official 
charges for administering oaths and 
affixing official notary seal_............. 

Folio charge for drawing an affidavit, 
deposition, or other paper covers the 
cost of reducing the same to writing, 
and no additional charge for reporting 
services is permissible_-_..............- 


OATHS: 

Administering of—postmasters—unless. he 
is also a notary public, a postmaster is not 
authorized to administer the oath to a 
United States commissioner, verifying 
the correctness of his fee account-_-__..... 

Vouchers—traveling expenses—oath is re- 
quired on every travel voucher, whether 
for actual expenses or commuted allow- 


OFFICERS AND EMPLOYEES: 

Contracting with the Government: 
Contract for rental of typewriters for the 
use of a Government office, negotiated 
and signed by an employee thereof both 
for himself individually and the United 
States as contracting officer is in con- 
travention of sec. 41 of the Federal 
GINS OME. wc rectenSrdsnceocicwece 
Contracts between the United States and 
an employee to furnish a service the 
extent of, and the necessity for, which 
rest upon the determination of the con- 
tracting employee are open to criticism 
irrespective of the bona fides with which 
such determination may be exercised 
and cannot be sanctioned... ........... 

Separation from service: 

Appropriation and organization units ex- 


Page 


49 


397 


118 


443 


212 


281 


281 





1 


81 


INDEX DIGEST 


OFFICERS AND EMPLOYEES—Contd. Page 


Separation from service—Continued. 
Federal Trade Commission—President 
May remove a member without assign- 
ing reasons therefor; and the appointed 
and qualified successor is entitled to the 
salary of the position. ...............-. 
Servants—Navy enlisted men—prohibition 
in act Mar. 3, 1933, applies to enlisted men 
detailed to serve in an officers’ mess set up 
and operated on shore, notwithstanding 
officers comprising the mess may be at- 
tached to vessels and technically on sea 


State—Contracting for Federal Govern- 
ment—Unauthorized unless specially ap- 
pointed therefor by proper Federal au- 
I i teint bit etnine 

Torts—Act Apr. 10, 1928, 45 Stat. 413, is 
inapplicable to claims for damages result- 
ing from personal injuries caused by torts 
or negligence of Federal personnel - - - _.--- 

Two holding one position—Foreign Serv- 
ice—Appointment of another person, 
either on temporary or permanent basis, 
to a position occupied by an employee on 
leave automatically terminates the ap- 
pointment of the prior incumbent and 
precludes payment for leave after new 
appointee qualifies and enters on duty-__-- 

OFFICERS’ RESERVE CORPS: 

See Compensation; Leaves of absence; Pay; 

Quarters. 
PATENTS: 

Fees—Where rejection of application for a 
patent is due to the issuance of a prior 
patent to the same applicant in a foreign 
country, the fee which the law requires 
to accompany the application and which 
is separate and distinct from the fees re- 
quired for the issuance of a patent may 
not be refunded to the applicant__........ 

Infringements—radio _— crystal control 
units—bidders may be required to show 
legal right to use patents involved in 
manufacture of supplies for the Govern- 
ment, or the Government may directly 
obtain such right for its own use or use 
through its contractors, but where mat- 
ter of infringement is in doubt, the con- 
tract should include a patent infringe- 
ment indemnity clause. ...............-- 

PAY: 

See Economy Act. 

For civilian personnel, see Compensation. 

Active duty—Officers’ Reserve Corps— 
member not entitled to pay and allow- 
ances while hospitalized on account of 
injury suffered while attached to the 
Army at own expense and on voluntary 
application for training and instruction. 

Additional—soldier’s medal—award for act 
of heroism while soldier was serving as 
enlisted member of National Guard en- 
titles him to additional pay at rate of $2 
per month from date of enlistment in 
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Discharge—one year’s pay—Navy ensign 
whose commission is revoked because of 
misconduct is not entitled upon discharge 
to 1 year’s pay or any part thereof.__._._. 

Longevity: 

Army officer, retired—where retired as 
captain May 19, 1920, for wounds re- 
ceived in battle, he is permitted under 
act Mar. 2, 1903, to count, in computa- 
tion of longevity, time on retired list, 
but he may not be advanced from one 
pay period to another except by active 
duty, and he is not entitled, for purpose 
of comparison under act May 26, 1928, 
to credit for pay above second pay 
period with longevity................-. 

Navy: 

Enlisted man—completion of 4 years’ 
actual service and _ reenlistment 
during period Apr. 1, 1933, to June 
30, 1934, entitle to longevity increase 
of pay on basis of prior service, the 
reenlistment not being a promotion 
within sec. 201 of Economy Act-_..-. 

Officer—pay accruing by reason of prior 
service as an enlisted man, on original 
appointment as an officer in the 
Navy, is not an automatic “increase 
in compensation” by reason of length 
of service, within sec. 201 of Economy 


Promotions, automatic—Economy Act— 
sec. 201, prohibiting automatic increases in 
compensation, is applicable to Navy offi- 
cers whose names are borne on promotion 
lists notwithstanding they are required to 
pass a mental and physical examination 
and must be nominated to and confirmed 
Te CE ise hntecne eee. 

Retired—Army officer—where retired as 
captain May 19, 1920, for wounds received 
in battle, he is permitted under act Mar. 
2, 1903, to count, in computation of lon- 
gevity, time on retired list, but he may 
not be advanced from one pay period to 
another except by active duty, and he is 
not entitled, for purpose of comparison 
under act May 26, 1928, to credit for pay 
above second pay period with longevity. 

Sickness: 

Officers’ Reserve Corps: 

Member not entitled to pay and allow- 
ances while hospitalized on account of 
injury suffered while attached to the 
Army at own expense and on volun- 
tary application for training and in- 


Under act Apr. 26, 1928, an officer who 
suffers injuries while on active duty 
necessitating medical and hospital 
treatment is entitled to continuation 
of pay and allowances whether in 
money or in kind that he was entitled 
to receive at time of injuries for a 
period not to exceed 6 months from 
date thereof, and orders issued to 
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PAY—Continued. Page | PERSONAL SERVICES—Continued. Page 


Sickness— Continued. 

Officers’ Reserve Corps—Continued. 
extend the period of active duty after 
the injury are unnecessary to secure 
to him pay and allowances.........- 

Stoppages—Army enlisted men—under act 

May 22, 1928, collection by disbursing 
officers from current pay of enlisted men 
to liquidate amounts administratively 
found due the United States is limited to 
two-thirds of the currently earned pay, 
the uncollected balance fo be likewise 
reduced in subsequent months; but after 
discharge the final account for stating be- 
tween the United States and the claimant 
is for settlement by the General Account- 
ing Office 


PAY ROLLS: 


Appointments—Public Health Service— 
pay rolls should show the date of appoint- 
ment, the date of entrance upon duty, and 
the date of oath of office of employees in 
the classified service, or the field service 
to which the provisions of the Classifica- 
tion Act have been extended, who were 
appointed to new or additional positions 
or vacant positions 


PENSIONS: 

Checks—effective date of repeal by act Mar. 
20, 1933, of provisions of prior pension 
laws to effect that proceeds of a pension 


check would constitute assets of pen- 
sioner’s estate if death occurred on or 
after last date covered by check, was 


Private acts—awards of disability compen- 
sation for injuries incurred in line of duty 
in civilian employment constitute ‘‘ pen- 
sion”’ and are subject to percentage re- 
duction under Economy Act, as amended. 


PERSONAL SERVICES: 
Architects: 

Architect of the Capitol—under a contract 
for architectural services in connection 
with the construction of public build- 
ings which provides for a percentage 
compensation based on the cost of the 
buildings and their equipment, no part 
of the cost of beautifying and/or im- 
proving the grounds appurtenant to 
such buildings may be included in 
computing the amount of the architects’ 


Public Works Administration—architec- 
tural services should be engaged by 
contracting with private individuals or 
firms only when it has been adminis- 
tratively determined that the carrying 
out of the housing project cannot be 
accomplished by using regular employ- 
ees of the Government..._..........- s 

Experts: 

Agricultural Adjustment Administra- 
tion—requirements of sec. 10 (a), act 
May 12, 1933, subjecting all officers and 





Experts—Continued. 
employees of the Administration to 
provisions of the Classification Act may 
not be avoided merely by administra- 
tive designation of the appointees as 
“experts” 

Internal Revenue Service—Maximum 
per diem compensation for experts em- 
ployed under an appropriation subject 
to classification act; 15 percent reduc- 
tion required 

Servants of Navy officers—Prohibition in 
act Mar. 3, 1933, applies to enlisted men 
detailed to serve in an officers’ mess set 
up and operated on shore, notwith- 
standing officers comprising the mess may 
be attached to vessels and technically on 


Stenographic reporting: 

Constitutes services in or under a branch 
of the Government service where per- 
formed personally by notaries public 
designated to take depositions, and the 
compensation therefor is subject to per- 
centage reduction 

Under contract fixing one price per page 
for extra copies furnished the Secretary 
of Agriculture and a greater price for 
copies furnished the public, copies for 
the National Recovery Administration 
must be furnished at the contract rate 
for copies otherwise furnished the 
Secretary of Agriculture 

Where particular reporter is engaged on 
personal-service basis for indefinite 
period to perform all reporting services 
required at a given place, the compen- 
sation or fees which have been fixed 
under some law, regulation, etc., in force 
prior to Apr. 1, 1933, are subject to 15 
percent reduction 

While mere fact that an employee may 
furnish some material or equipment 
would not necessarily exempt his 
compensation from 15 percent reduc- 
tion, what a reporter is required to fur- 
nish in addition to his services is for 
consideration in determining whether 
the arrangement in a given case con- 
stituted an employment or a contract-_- 


PHILIPPINE ISLANDS: 


Not classed as a “foreign country”’ under 
act Mar. 24, 1934, 48 Stat. 456, within 
meaning of act June 26, 1930, 46 Stat. 818, 
and Presidential regulations issued there- 
under authorizing the furnishing of living 
quarters, etc., to civilian officers and 
employees of the Government having a 
permanent station in a foreign country, 
other than in the case of Foreign Service 
officers under the State Department_-.... 


POST OFFICE DEPARTMENT: 


Mail equipment shops—40-hour week— 
Applicable to employees whose compen- 
sation is not controlled by classification 
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POST OFFICE DEPARTMENT—Con. 
act, as amended, or any other Federal 
statute, but fixed and adjusted by the 
Postmaster General with reference to 
rates of wages paid to similar classes in 
commercial industry 7 

Mail messengers—Retired employee is not 
prohibited from entering into a contract 
for performance of mail messenger 


Mails, registered, lost—Under title 39, 
chap, 10, sec. 381, U.S. Code, providing 
for registration of mail and indemnifica- 
tion of owner for losses “in the mail,” 
there is no authority for including as a 
part of such indemnification the fees paid 
attorneys in connection with securing 
duplicates of securities, etc., lost in the 


Postmasters: 
Acting: 

Person who voluntarily assumes the 
duties of acting postmaster without 
designation by Postmaster General 
is not entitled to any compensation 
therefor unless and until he has been 
lawfully designated to act 

Where properly designated and assumes 
charge of post office before approval of 
bond, the bond may be so worded as 
to become effective from date the act- 
ing postmaster actually assumes 
charge, notwithstanding bond of 
former postmaster continues until 
that of new appointee has been 
approved 

Administering of oaths—Unless he is also 

a notary public, a postmaster is not 

authorized to administer the oath to a 

United States commissioner, verifying 

the correctness of his account for the 

statutory fees earned for services in 
criminal cases before him 
Post office—New York City—Low bid of 
otherwise responsible bidder may not 
be rejected because he had not filed on or 
before date bids were opened his signed 
copy of the President’s reemployment 
agreement, when records show such copy 
was filed shortly after bids were opened 
and before any action was taken thereon 
and when investigation showed bidder 
was paying above the wage scale and 
otherwise conforming to the reemploy- 
ment agreement 
Star routes—Retired employee is not pro- 
hibited from entering into a star route 
contract for carrying the mail 


PRESIDENT OF THE UNITED STATES: 


Has authority to remove a member of the 
Federal Trade Commission without 
assigning reasons therefor 

May not be placed in an attitude of sanc- 
tioning disregard of statutory law without 
his purpose to do so appears clear beyond 
any room for doubt 


PRINTING: 

Civil Works Administration— Printing pro- 
cured in the District of Columbia but not 
from or through the Public Printer is in 
contravention of law and payment there- 
for is not authorized. The authorization 
from the Joint Committee on Printing 
for field printing extends only to printing 
procured elsewhere than in the District of 
Columbia and for the exclusive use of the 
field service 


PRISON INDUSTRIES: 
5-day week—Deductions from compensa- 
tion for Saturday on which no work is 
performed must be on basis of a full day’s 


PROMOTIONS: 
See Compensation; Economy act; Economy 
act, amended. 
PROPERTY: 
Private: 
Damages: 

Commerce Department—Comptroller 
General will not recommend to Con- 
gress under act Apr. 10, 1928, the pay- 
ment of claims for consequential 
damages to adjoining property based 
on alleged negligent operation of a 
i iaseventccusepsestxeanenss 

Military service—articles of personal 
property acquired after the effective 
date of change of station orders may 
not be included in authorized change 
of station allowance of baggage and are 
not within the contemplation of act 


Coast and Geodetic Survey—under a 
contract for the hire of a launch and 
the services of the owner as engineer, 
the United States is not liable for the 
loss of the launch, which became 
disabled while being operated by the 
owner for the purposes contemplated 
by the lease, in the absence of a show- 
ing of fault or negligence on the part 
of the United States 

Postal Service—under title 39, chap. 10, 
sec. 381, U.S. Code, providing for 
registration of mail and indemnifica- 
tion of owner for losses ‘‘in the mail’’, 
there is no authority for including as 
a part of such indemnification the fees 
paid attorneys in connection with 
securing duplicates of securities, etc., 
lost in the mail 

Public—damages in transit—where not 
shown that the weather encountered 
was otherwise than might reasonably 
have been expected on the voyage in 
question, the mere fact that rough seas 
boarded the deck, causing the cargo to be 
shifted with resultant damage thereto, 
is not sufficient to establish the exist- 
ence of a “peril of the sea’’ so as to 
relieve the carrier from liability 
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PUBLIC BUILDINGS: 

Post office—New York City—low bid of 
otherwise responsible bidder may not be 
rejected, because he had not filed on or 
before date bids were opened his signed 
copy of the President’s reemployment 
agreement, when records show such copy 
was filed shortly after bids were opened 
and before any action was taken thereon 
and when investigation showed bidder 
was paying above the wage scale and 
otherwise conforming to the reemploy- 
ment agreement 


PUBLIC WORKS ADMINISTRATION: 
Housing contracts—architectural services 
should be engaged by contracting with 
private individuals or firms only when it 
has been administratively determined 
that the carrying out of the housing proj- 

ect cannot be accomplished by using 
regular employees of the Government __ 


QUARTERS: 

Quarters allowance—Foreign Service—Com- 
merce Department employees—under act 
Mar. 24, 1934, 48 Stat. 456, the Philippine 
Islands may not be classed as a “foreign 
country” within act June 26, 1930, 46 
Stat. 818, and Presidential regulations 
issued thereunder authorizing the furnish- 
ing of living quarters, etc., to civilian 
officers and employees of the Govern- 
ment having a permanent station in a 
foreign country, other than in the case of 
Foreign Service officers under the State 


Rental allowance—Officers’ Reserve Corps 
member in receipt of quarters in kind 
at time of injury while on active duty is 
not entitled to rental allowance during 
period he is receiving hospital and medical 


RATIONS: 

Commutation—Military Academy cadets— 
subject to percentage reduction in com- 
muted rations, under economy act, 
amended 


REALLOCATIONS: 

See Classification. 

REINSTATEMENTS: 

Rules applicable to, govern reemployment 
of a beneficiary under the employees’ 
compensation act 

RENT: 

Automobiles—agreement by the Govern- 
ment to rent passenger-carrying vehicles 
for one year at monthly rates which 
would exceed $750 per year is in contra- 
vention of sec. 3, act Mar. 3, 1933, 47 Stat. 


Typewriters—contract for rental of type- 
writers for Government use, negotiated 
and signed by employee both for himself 
individually and the United States as 
contracting officer, is in contravention of 
sec. 41 of the Federal Criminal Code... 
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MENTS AND ESTABLISHMENTS: 
See Department and establishments. 


RESIGNATIONS: 

Where accepted to take effect on a future 
date, but before arrival of such date em- 
ployee requested postponement, which 
was granted, he is entitled to compensa- 
tion for services rendered until final effec- 
tive date of resignation 


RETIREMENT: 
See Pay. 
Civilian: 

Annuities: 

Former civilian employees who received 
a lump-sum award of disability com- 
pensation on the basis of life expect- 
ancy under the terms of the Employ- 
ees’ Compensation Act is prohibited 
from receiving disability retirement 
annuity under the terms of the Civil 
Retirement Act 

Payment of death compensation to a 
widow on account of her husband 
under the Employees’ Compensation 
Act and disability retirement annuity 
on her own account under the Civil 
Retirement Act for the same period 
of time is prohibited_.............- a 

Reemployment—annuitant involunta- 
rily separated after at least 30 years’ 
service, and temporarily reemployed; 
when again eligible for annuity 

Deductions: 

Reemployment—Total or basic com- 
pensation of retired officers or em- 
ployees reemployed under National 
Recovery Administration will be 
subject to 344 percent deduction un- 
less and until otherwise determined 
by competent authority. In no case 
may retirement anauity and civilian 
compensation be paid to same person 
for same period of time-..........-- ‘ 

Temporary employees—Retirement 
status would be for determination of 
Administrator of Veterans’ Affairs, 
but retirement deductions should be 
made during temporary assignment 
unless and until otherwise deter- 
mined by competent authority 

Disability—Payment of death compensa- 
tion to a widow on account of her hus- 
band under the Employees’ Compensa- 
tion Act and disability retirement an- 
nuity on her own account under the 

Civil Retirement Act for the same 

period of time is prohibited 

Reemployment: 

Annuitant involuntarily separated after 
at least 30 years’ service, and tempor- 
arily reemployed; when again eligible 
for annuity 

Retired employee is not prohibited from 
entering into a contract for perform- 
ance of mail messenger service 
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RETIREMENT—Continued. 
Civilian—Continued. 
Reemployment—Continued. 

Retired employee is not prohibited from 
entering into a star-route contract for 
carrying the mail 

Foreign Service—Unhealthful post—Rule 
as to computation of service credits 

Military—Reemployment—National Re- 
covery Administration may employ 
retired enlisted personnel, retired on en- 
listed service only, and they may receive 
their retired pay in addition to compensa- 
tion for civilian service- 


SALES: 

Surplus property—Executive Order No. 
6646, Mar. 14, 1934, requiring compliance 
with codes of fair competition, is not 
applicable to the sale of surplus, obsolete, 
etc., material 

Taxes, State—Purchases by the United 
States are not subject to 


SATURDAYS: 
See Sundays and holidays. 


SEAMEN: 

Aliens—Transportation—A ppropriations 
for relief of American seamen are not 
available to furnish transportation to a 
port of the United States or to a foreign 
port for seaman of alien nationality who 
had been shipped at a foreign port upon 
an American vessel which is subsequently 
shipwrecked 

Destitute American—Transportation—Un- 
der act Mar. 5, 1934, 48 Stat. 395, ship- 
wrecked and destitute seamen of Ameri- 
can fishing vessels are entitled to the bene- 
fits of the appropriations made in act Apr. 
7, 1934, 48 Stat. 533, and the American 
fishing vessel on which such seamen last 
served is not required to reimburse the 
United States for the cost of returning the 
seamen to the United States. However, 
this does not include return at expense of 
the Government of the bodies of deceased, 
destitute American seamen to the United 
States for burial 

Shipwrecked American: 

Transportation: 

Appropriations for the rescue, relief, 
and protection of American seamen 
are inapplicable to payment to steam- 
ship owners or operators for trans- 
portation of destitute or shipwrecked 
seamen if their last previous service 
was on a vessel of such steamship 
owner or operator and was not termi- 
nated by desertion 

Under act Mar. 5, 1934, 48 Stat. 395, 
shipwrecked and destitute seamen of 
American fishing vessels are entitled 
to the benefits of the appropriations 
made in act Apr. 7, 1934, 48 Stat. 533, 
and the American fishing vessel on 
which such seamen last served is not 
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SEAMEN—Continued. 
Shipwrecked American—Continued. 

Transportation—Continued. 
required to reimburse the United 
States for the cost of returning the 
seamen to the United States. How- 
ever, this does not include return at 
expense of the Government of the 
bodies of deceased, destitute Ameri- 
can seamen to the United States for 
WR iis cstettewctabiinsucn 
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SERVICES BETWEEN DEPARTMENTS 


AND ESTABLISHMENTS: 
See Departments and establishments. 


STATES: 

Claims—In re payments to counties of 
Oregon and Washington from special 
fund “Oregon and California land-grant 
GN fa actttrongitrdr nsec eneteicers i 

Officers—Contracting for Federal Govern- 
ment unauthorized unless specially ap- 
pointed therefor by proper Federal 
nce alae ata ienten abi : 

Taxes: 

Gasoline—National Guard not subject to- 
Sales—Purchases by the United States 
are not subject to 


SUBSISTENCE: 

Actual expenses—Navy nurse—entitled, 
when traveling on official business away 
from designated posts of duty, to reim- 
bursement not exceeding $5 per day - - 

Fractional days—Navy nurse—for fraction- 
al parts of a day at commencement or end- 
ing of a travel status period Navy nurses 
are entitled to one-fourth of the rate for a 
calendar day for each period of 6 hours or 
I I sia ei ntiteaniane 

Headquarters—issuance of orders for a 
change of station does not place the em- 
ployee in a travel status entitling to sub- 
sistence or other expenses at his previous 
headquarters, or until there is an actual 
departure therefrom pursuant to such 


Lodging—economy act—field parties—fur- 
nishing of lodging by third parties at 
Government expense not precluded by 


Meals—economy act—field parties—fur- 
nishing of meals by third parties at Gov- 
ernment expense not precluded by act. -- 

Messes—economy act—field parties—main- 
tenance of messes not precluded by act - - 

Navy nurse—not entitled, during fiscal year 
1933, to reimbursement under act June 3, 
1926, 44 Stat. 688, as amended 

Orders: 

Navy Department employee—duty 
abroad terminated under orders pro- 
viding for return to the United States 
and stipulating that after the closing of 
the office the employee would be on 
leave if accrued, or on leave without 
pay—per diem entitled to after closing 
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SUBSISTEN CE—Continued. 
Orders—Continued. 

Public Works, Federal Emergency Ad- 
ministration of—issuance of orders for a 
change of station does not place the em- 
ployee in a travel status entitling to 
subsistence or other expenses at his 
previous headquarters, or until there 
is an actual departure therefrom pur- 
suant to such orders. ..........-.- 

Per diems: 

Navy: 
Nurse: 

Entitled, when traveling on official 
business away from designated 
posts of duty, to per diem in lieu 
of subsistence not exceeding $4 

Where change in rates takes place 
during period of continuous travel 
status, one rate being prescribed for 
travel on a vessel and one rate for 
travel on land, the one rate ends and 
the other begins upon disembarking 
or embarking during the travel 
Piette gebetneaspeaghcunsere on 

Officer—where authorized to travel on 

a foreign vessel from Shanghai, China, 

through the Suez Canal, to New York 

City, officer is not entitled to per diem 

in lieu of actual expenses of subsist- 

ence while traveling thereon, where 
it is shown that transportation was 
available on vessels of American 
registry sailing from Shanghai to San 

IR tl oeeaksnsbetsasccegee + 

Navy Department employee—Duty 
abroad terminated under orders pro- 
viding for return to the United States 
and stipulating that after the closing of 
the office the employee would be on 
leave if accrued, or on leave without 
pay—per diem entitled to after closing 
eT cbse itepebnkaon 

Travel status: 

Foreign Service officer—Period for which 
entitled to per diem between termina- 
tion of leave within the United States 
and return to station abroad 

Navy nurse—Where change in per diem 
rates takes place during period of con- 
tinuous travel status, one rate being 
prescribed for travel on a vessel and one 
rate for travel on land, the one rate ends 
and the other begins upon disembark- 
ing or embarking during the travel 


Navy Department employee—Duty 
abroad terminated under orders pro- 
viding for return to the United States 
and stipulating that after the closing of 
the office the employee would be on 
leave if accrued, or on leave without 
pay—per diem entitled to after closing 
ile eee tunlncbgpmodibe a 

Vessels, foreign—Navy officer—Where au- 
thorized to travel on a foreign vessel from 

Shanghai, China, through the Suez 
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Canal, to New York City, officer is not 
entitled to per diem in lieu of actual 
expenses of subsistence while traveling 
thereon, where it is shown that trans- 
portation was available on vessels of 
American registry sailing from Shanghai 
to San Francisco 
SUNDAYS AND HOLIDAYS: 
40-hour week: 

Engraving and Printing, Bureau of—In 
computing deductions from the per 
annum compensation of employees on 
a 40-hour week, nonwork days are to be 
regarded the same as Sundays and 
holidays 

Government Printing Office: 
Administrative regulation in force 

prior to Mar. 28, 1934, fixing time and 
one-half as rate of compensation for 
work on legal holidays was rendered 
inoperative by sec. 23, act Mar. 28, 
1934. It is only by reason of another 
statute that per diem employees 
affected by sec. 23, supra, receive 
double compensation for work on 
legal holidays during regular tour of 
duty of 40 hours 

For employees whose regular tour of 
duty of 40 hours per week does not 
include Sunday, and who are not 
paid on an annual basis, work on 
Sunday performed in an emergency 
should be regarded as overtime and 
paid for at the rate of time and one- 
half. If the regular tour of duty of 
40 hours per week for an employee or 
group of employees is established ad- 
ministratively to include Sunday, 
only the regular rate of compensation 
on a 40-hour week basis would be 
payable for work on Sunday 

If maximum 40 hours of labor per week 
are distributed over 5 days of week 
only, the Saturday half-holiday be- 
comes inoperative and, in an emer- 
gency, Saturday may be included as 
one of the 5 working days either as to 
individual employees, groups of em- 
ployees, or the entire force 

Legal holidays mentioned in act Jan. 12, 
1895, should be included as a part of 
the 40-hour week. Employees who 
are not required to work on said holi- 
days are entitled to their regular com- 
pensation for the day, and employees 
not paid on an annual basis, who are 
required to work on said holidays, 
are entitled to be paid at their regular 
rate of compensation in addition to 
the regular pay for the holidays 

Naval Establishment: 

Additional compensation rates fixed by 
the schedule of wages applicable to 
work on Sundays and legal holidays 
when not within the regular tour of 
duty of 40 hours per week may con- 
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SUNDAYS AND HOLIDAYS—Contd. Page 
40-hour week—Continued. 
Naval Establishment—Continued. 


SUNDAYS AND HOLIDAYS—Contd. Page 
Leaves of absence—Continued. 
Without pay—Continued. 


tinue to be paid, but for work on Sun- 
days within such tour of duty only the 
regular rate of compensation should be 
paid, and for work on legal holidays 
within the regular tour of 40 hours 
only twice the regular rate should be 


As to employees paid by the month or 
year who are on a 5-day work week, 
all nonwork days occurring within a 
period of sick leave or leave without 
pay should be regarded the same as 
Sunday heretofore on a 5}4-day week _ 

Nothing in 40-hour week provision to 
authorize payment of a night’ differ- 
ential in addition to Sunday or holi- 
day pay to employees all of whose 
regular tour of duty is served between 
7 a.m. and 6 p.m., who may be re- 
quired to work overtime between 6 
p.m. and 7 a.m 

Per diem employees whose regular tour 
of duty of 40 hours is on 5 days per 
week are entitled to holiday pay for a 
legal holiday falling on a nonwork day 
on which no work is performed 

Saturday half holiday law is inoperative 
to require granting of compensatory 
time for work in excess of 4 hours on 
Saturday for all employees whose 
regular tour of duty is 40 hours on 5 
days per week, but said law remains 
operative to employees regularly 
working ona 5}4-day weekly schedule. 

Unless and until modified as provided 
by law, all schedules, regulations, and 
practices in effect prior to Mar. 28, 
1934, relative to compensation for 
Sunday and holiday work are ren- 
dered inoperative insofar as in conflict 
with sec. 23, act Mar. 28, 1934, but 
otherwise to remain in full force and 


Leaves of absence: 


Sick—Nonwork days—as to employees 
paid by the month or year who are on a 
5-day work week, all nonwork days 
occurring within a period of sick leave 
should be regarded the same as Sun- 
day heretofore on a 5}4-day week 
Without pay: 

Compensation for Sundaysand holidays 
occurring between termination of 
definite period of leave without pay 
administratively granted in advance 
and the actual return to duty at be- 
ginning of duty day next following 
expiration of such definite period may 
be denied by administrative regula- 
tion governing the granting of leave 
without pay applicable to all employ- 
ees of a department 

Employees are not entitled to compen- 
sation for Sundays and holidays oc- 


curring within a definite period of 
leave without pay administratively 
authorized in advance even though 
the Sunday or holiday occurs on the 
last day of the authorized definite 
period of leave without pay and the 
employee reports for duty at the be- 
ginning of the duty day next following 
the expiration of such definite period 

General rule is that employees absent 
on leave without pay for a definite 
period, which has been applied for in 
writing and been administratively 
approved, and who report for duty at 
the beginning of the duty day next 
following the expiration of such defi- 
nite period, are entitled to compen- 
sation for the Sundays and holidays 
occurring between the expiration of 
the leave granted and the day of 
actual reporting for duty 

Nonwork days—as to employees paid 
by the month or year who are on a 
5-day work week, all nonwork days 
occurring within a period of leave 
without pay should be regarded the 
same as Sunday heretofore on a 
54-day week 


Saturdays: 


Act Mar. 3, 1931: 

Deductions from compensation for 
Saturday on which no work is per- 
formed by employees for whom a 
5-day week is adopted must be on 
basis of a full day’s pay 

Inoperative to require granting of com- 
pensatory time for work in excess of 

4 hours on Saturday for all employees 

of the Naval Establishment whose 

regular tour of duty is 40 hours on 5 

days per week, but the law remains 

operative to employees regularly 
working on a5}4-day weekly schedule_ 
Where employee works a regular num- 
ber of hours on all 6 working days of 
the week the Saturday half holiday 
applies, and an employee who works 
more than 4 hours on Saturday under 
these conditions is entitled to com- 
pensatory time equivalent to time 
worked in excess of 4 hours....-- — 
Where employee works irregularly on 
no fixed schedule, compensatory time 
cannot be allowed for time worked on 

Saturday in excess of 4 hours........-. 

Where employee works on a regular 
schedule of only 5 days per week, 

Saturday may be included as one of 

the 5 days, and the half holiday law 

would not require compensatory 
time to be granted for work on Satur- 
day in excess of 4 hours : 
Where employee works on a regular 
schedule on 5 days of the week or less, 





542 INDEX DIGEST 


SUNDAYS AND HOLIDAYS—Contd. Page 
Leaves of absence—Continued. 
Saturdays—Continued. 
for a total of 30 hours per week, he is 
not entitled to compensatory 1.™e 
for work performed on Saturday ix 
excess of 4 hours 


TAX APPEALS, BOARD OF: 
Members—Terms of office expire on anni- 
versaries of the dates the terms of the 
original appointees expired 
TAXES: 
See District of Columbia 
Federal—gasoline—National Guard not 


Contractor who was not the processor 
and did not pay the processing tax to 
the United States is not entitled to 
payment in excess of contract price of 
an amount equal to the tax paid by 
contractor's vendor 

Payment not authorized from appro- 
priations made prior to act May 12, 
1933, under contract entered into prior 
to that date which did not contain a 
provision therefor_..............-- 
When Government liable, and when 
not liable, for processing tax 

State: 

Gasoline—National Guard not subject to. 
Sales—Purchases by the United States 
are not subject to State sales taxes 
TELEPHONES: 

Calls, personal—where Government facili- 
ties are used under emergent conditions, 
the collection for their use in foreign coun- 
tries should be in sufficient amount to 
permit payment of the bills in terms of 
United States currency without any loss 
to the Government 

TENNESSEE VALLEY AUTHORITY: 

Appropriations—ad vance of funds may not 
be made to the War Department to com- 
plete the construction of a lock on the 
Tennessee River, for which the depart- 
ment’s own appropriation has become ex- 

TIME: 

Compensatory: 
Saturday half holidays: 

Forty-hour week—half holiday law is 
inoperative to require granting of 
compensatory time for work in excess 
of 4 hours on Saturday for all employ- 
ees of the Naval Establishment whose 
regular tour of duty is 40 hours on 5 
days per week, but the law remains 
operative to employees regularly 
working on a 54-day weekly sched- 


Where employee works a regular num- 
ber of hours on all 6 working days of 


TIME—Continued. 
Compensatory—Continued. 


Saturday half holidays—Continued. 

the week the Saturday half holiday 
applies, and an employee who works 
more than 4 hours on Saturday under 
these conditions is entitled to com- 
pensatory time equivalent to time 
worked in excess of 4 hours 

Where employee works irregularly on 
no fixed schedule, compensatory time 
cannot be allowed for time worked on 
Saturday in excess of 4 hours 

Where employee works on a regular 
schedule of only 5 days per week, 
Saturday may be included as one of 
the 5 days, and the half holiday law 
would not require compensatory time 
to be granted for work on Saturday in 
excess of 4 hours 

Where employee works on a regular 
schedule on 5 days of the week or less, 
for a total of 30 hours per week, he is 
not entitled to compensatory time 
for work performed on Saturday in 


Government employees—act Apr. 10, 1928, 


45 Stat. 413, is inapplicable to claims for 
damages resulting from personal injuries 
caused by torts or negligence of Federal 


TRANSFERS: 

See Appropriations. 
TRANSPORTATION: 

Automobile of Army officer included with 


household effects—excess cost payable 


Baggage—Army officer who shipped his 


temporary change of station allowance 
by express is entitled to reimbursement 
not to exceed cost of making shipment by 


Bills of lading—misdescription—plaster of 


paris copies or reproductions of architects’ 
models take rating provided in Consoli- 
dated Freight Classification for “ Plaster, 
Staff or Cement Plaster Work, Archi- 
tectural”, rather than for “‘Models, 
n.0.i.b.n.”, although described on bills of 
lading as models 


Dependents—Navy officer detached from 


duty on vessel and assigned to duty on 
shore; transportation to which depend- 
ents entitled ~ 


Express: 
Baggage—Army officer who shipped his 


temporary change of station allowance 
by express is entitled to reimbursement 
not to exceed cost of making shipment 
by freight 

Land-grant deductions are required to 
be made from charges for express service 
by the Railway Express Agency, Inc. 


187 





INDEX DIGEST 


TRANSPORTATION—Continued. 
Fares: 
Railroad: 
Pullman: 

Cost of drawing room in excess of that 
for lower berth to be paid by 
traveler, where over-night travel 
involved 

Lower berth authorized for over- 
night travel 

Where transportation request calls for 
lowest rate, 2d class, and the carrier 
issues a higher class ticket upon 
traveler’s request, allowance will be 
made as for ticket authorized on face 
of request 

Steamship—transportation of troops on 
commercial vessels on which there are 
not sufficient minimum-rate first-class 
staterooms to accommodate the entire 
detachment—procedure to be followed_ 
Household effects: 
Excess cost: 

Army officer: 

Automobile included—excess cost 
payable by officer 

No actual increased cost for shipment 
of officer’s baggage by Army trans- 
port, and such cost is not an element 
for consideration in the case of 
shipments between the east and 
west coasts of the United States... 

Where effects turned over to Quarter- 
master Department for shipment in 
three lots, officer is entitled to have 
them shipped at public expense 
provided the aggregate cost does not 
exceed that of a like weight in one 
lot from old to new permanent 
station 

Where part of personal effects are 
shipped from old station to an 
intermediate point, thence to new 
station, the weight from such inter- 
mediate point, although included 
on a separate bill of lading, is not an 
additional shipment chargeable 
against the weight allowance, but 
the additional cost of shipment to 
such intermediate point and thence 
to ultimate station over and above 
the cost of shipment of a like weight 
by usual freight routing in one lot 
from old to new station is for collec- 
tion as excess 

Foreign and Domestic Commerce offi- 
cer—where trade commissioner, on 
change of station San Antonio to Mexico 
City, shipped his household effects to 
Laredo, but upon refusal of Mexican 
authorities to permit their entry free of 
duty he has them returned to San 
Antonio, he may be reimbursed only for 
cost of shipment to Laredo 

Navy officer—change of duty when old 
and new stations are in the same city 


TRANSPORTATION—Continued. 


Household effects —Continued. 
does not authorize transportation at 
public expense of ‘household effects 
from one house to another in that city. 

Routes—Army officer—where officer's 
assignment is changed while en route to 
and prior to reporting to first assigned 
duty station, he is entitled to have his 
authorized change of station baggage 
allowance shipped from the point where 
intercepted while regularly in transit 
under the original order, to his ultimate 
new station at public expense_......... 

Two or more shipments: 

Army officer: 

Where effects turned over to Quarter- 
master Department for shipment 
in three lots, officer is entitled to 
have them shipped at public ex- 
pense provided the aggregate cost 
does not exceed that of a like weight 
in one lot from old to new perma- 
nent station 

Where part of personal effects are 
shipped from old station to an inter- 
mediate point, thence to new sta- 
tion, the weight from such inter- 
mediate point, although included 
on a separate bill of lading, is not an 
additional shipment chargeable 
against the weight allowance, but 
the additional cost of shipment to 
such intermediate point and thence 
to ultimate station over and above 
the cost of shipment of a like weight 
by usual freight routing in one lot 
from old to new station is for collec- 
tion as excess 

Land-grant deductions: 

Fact that soldier absent without leave 
may be required to reimburse the 
Government for the cost of his trans- 
portation back to his station is not a 
basis for relieving the railroad company 
from furnishing such transportation at 
the reduced rate applicable for the 
travel of troops of the United States... .. 

Required to be made from charges for 
express service by the Railway Express 
Agency, Inc é 

Where enlisted man absent without 
leave from station is furnished trans- 
portation requests for his return thereto, 
he is traveling for his own purposes and 
the carrier is entitled to payment for 
the transportation without land-grant 


Where enlisted man absent without leave 
from station reports to another Army 
post or is apprehended and delivered 
thereto, and is there tried for his offense, 
his travel thereafter under orders to 
proceed to his former, station is for 
military purposes and the cost thereof 
is subject to- land-grant deduction 
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TRANSPORTATION—Continued. 

Rates: 

Classification—plaster of paris copies or 
reproductions of architects’ models take 
rating provided in Consolidated Freight 
Classification for “Plaster, Staff or 
Cement Plaster Work, Architectural’, 
rather than for ‘“‘ Models, N.O.1.B.N.”, 
although described on bills of lading as 

class—transportation of 

troops on commercial vessels on which 
there are not sufficient minimum-rate 
first-class staterooms to accommodate 
the entire detachment—procedure to 
a 

Remains—seamen—return to the United 
States of bodies of deceased, destitute 
American seamen for burial is not author- 
ized at public expense__.-.............- 

Requests—excess fares—where transports- 
tion request calls for lowest rate, 2d class, 
and the carrier issues a higher class ticket 
upon traveler’s request, allowance will be 
made as for ticket authorized on face of 

Superior accommodations: 

Not authorized at public expense--__-- 7 

Transportation of troops on commercial 
vessels on which there are not sufficient 
minimum-rate first-class staterooms to 
accommodate the entire detachment— 
procedure to be followed___.....- tec 

Where transportation request calls for 
lowest rate, 2d class, and the carrier 
issues a higher class ticket upon travel- 
er’s request, allowance will be made as 
for ticket authorized on face of request - 

Troops of the United States—land-grant 
deductions—fact that soldier absent with- 
out leave may be required to reimburse 
the Government for the cost of his trans- 
portation back to his station is not a basis 
for relieving the railroad company from 
furnishing such transportation at the 
reduced rate applicable for the travel of 
troops of the United States.............. 

TRAVELING EXPENSES: 

Constructive travel—delays en route— 
Marine Corps officer orders directed 
travel by a particular route, but author- 
ized travel over route of officer’s own selec- 
tion, with understanding that reimburse- 
ment would not exceed cost to travel as 
directed; basis for reimbursement... --..- 

Delays en route—Marine Corps officer— 
orders directed travel by a particular 
route, but authorized travel over route of 
officer’s own selection, with understand- 
ing that reimbursement would not exceed 
cost to travel as directed; basis for reim- 






First duty station—Engineer Corps em- 
ployee—transfer between departments 
constitutes a new appointment and em- 

ployee may not be reimbursed for travel- 

ing expenses in reporting to new position, 
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even though the travel was pursuant to a 
contract providing for payment of the 


Headquarters—automobiles, use of own— 
Emergency Conservation Corps—super- 
visory officers entitled to actual expenses 
only, where automobile used within lim- 


Joint—automobile, use of own—employee 


not entitled to increased mileage because 
accompanied by other official travelers, 
but any saving by reason of such group 
travel may be considered in determining 
the economy and advantage to the United 
States of authorizing travel by such 


who are entitled to only “necessary” 
expenses of travel is subject to provisions 
of paragraphs 9 and 10 of Standardized 
Government Travel Regulations --...... 
Navy nurse not entitled, during fiscal year 
1933, to reimbursement under act June 
3, 1926, 44 Stat. 688, as amended. _..._..-. 
Oath is required on every travel voucher, 
whether for actual expenses or commuted 


Cost of drawing room in excess of that 
for lower berth to be paid by traveler, 
where over-night travel involved. ._.-.-. 

Lower berth authorized for over-night 

Routes, indirect—Marine Corps officer— 
orders directed travel by a particular 
route, but authorized travel over route 
of officer’s own selection, with under- 
standing that reimbursement would not 
exceed cost to travel as directed; basis 
for reimbursement 

Transfers: 

Engineer Corps employee—transfer be- 
tween departments constitutes a new 
appointment and employee may not 
be reimbursed for traveling expenses 
in reporting to new position, even 
though the travel was pursuant to a 
contract providing for payment of the 
traveling expenses - - 

Public Works, Federal ‘Emergency ‘Ad- 
ministration of—prior authorization 
from head of establishment or an as- 
sistant head authorized by statute to 
act in his stead is required to entitle 
employee to reimbursement of travel- 
ing expenses incident to transfer be- 
tween permanent duty stations.......- 

Vessels, foreign—Navy officer—where au- 
thorized to travel on a foreign vessel from 
Shanghai, China, through the Suez Canal, 
to New York City, officer is not entitled to 
per diem in lieu of actual expenses of sub- 
sistence while traveling thereon, where it 
is shown that transportation was available 
on vessels of American registry sailing 
from Shanghai to San Francisco. -.-..-..... 
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TYPEWRITERS: 

Hire from Government employee—contract 
for rental of typewriters for Government 
use, negotiated and signed by employee 
both for himself individually and the 
United States as contracting officer, is in 
contravention of sec. 41 of the Federal 
Criminal Code 


VACANCIES: 
See Economy Act; Economy Act, amended. 
VEHICLES: 

Act July 16, 1914, 38 Stat. 508, requires 
specific authorization for purchase, main- 
tenance, or operation of passenger-carry- 
ing vehicles, and the National Industrial 
Recovery Act contains no such authoriza- 


Rent—agreement by the Government to 
rent passenger-carrying vehicles for 1 
year at monthly rates which would exceed 
$750 per year is in contravention of sec. 3, 
act Mar. 3, 1933, 47 Stat. 1513 


VESSELS: 

Foreign—traveling expenses—Navy offi- 
cer—where authorized to travel on a for- 
eign vessel from Shanghai, China, through 
the Suez Canal, to New York City, officer 
is not entitled to per diem in lieu of actual 
expenses of subsistence while traveling 
thereon, where it is shown that trans- 
portation was available on vessels of 
American registry sailing from Shanghai 
to San Francisco 

Launch—loss of—under a contract entered 
into by the Coast and Geodetic Survey 
for the hire of a launch and the services of 
the owner as engineer, the United States 
is not liable for the loss of the launch, 
which became disabled while being oper- 
ated by the owner for the purposes con- 
templated by the lease, in the absence of 
a showing of fault or negligence on the part 
of the United States. 


VETERANS’ ADMINISTRATION: 
Adjusted compensation: 
Beneficiaries: 

Designation by veteran of his parents as 
two beneficiaries having been vali- 
dated by act May 29, 1928, each of the 
parents becomes a beneficiary for only 
one-half of the proceeds of the ad- 
justed-service certificate 

Murder—if the designated beneficiary 
responsible for the death of the veteran 
is unrelated to him and would not, 
in any event, share in the distribu- 
tion of his estate, payment of the 
amount of the adjusted-service certifi- 
cate may be made to the veteran’s 
estate, as though no designated benefi- 
ciary survived the veteran 

Not entitled to, where responsible for 
death of veteran 
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VETERANS’ ADMINISTRATION—C on 
Adjusted compensation—Continued. 
Beneficiaries—Continued. 

Sec. 308 (a) of World War Adjusted 
Compensation Act, as amended, 
specifically prohibits the withhold- 
ing of any benefits from a beneficiary 
under the act for the purpose of reim- 
bursing an indorser sustaining a loss 
on a check forged by such beneficiary 

Jurisdiction—retirement status of tempo- 
rary employees under the National Indus- 
trial Recovery Act would be for determin- 
ation of Administrator of Veterans’ 
Affairs, but retirement deductions should 
be made during temporary assignment 
unless and until otherwise determined by 
competent authority_................- 


VOLUNTARY SERVICES: 
Postmasters, acting—person who volun- 
tarily assumes the duties of acting post- 
master without designation by Post- 


master General is not entitled to any 
compensation therefor unless and until 
he has been lawfully designated to act... - 


VOUCHERS: 
Certification: 

Executive Order No. 6166, June 10, 1933, 
establishing a centralized disbursing 
system, does not lessen the responsi- 
bility of the disbursing officer and his 
surety, but where shown that the im- 
proper payment is caused solely by 
improper certification as to matters not 
within the knowledge of or available to 
the disbursing officer, the accounting 
officers may and will raise a charge 
against the certifying officer......... a 

Tariff Commission—chairman, only, 
may certify vouchers, in absence of 
authority in any subordinate officers 
to incur obligations on behalf of the 


Evidence—emergency conservation work— 
Showing to be made to determine that 
expenditures charged to emergency funds 
were in fact incurred in carrying out the 
purpose for which the funds were made 
available 

Traveling expenses—oath required on 
every travel voucher, whether for actual 
expenses or commuted allowances_,.-.-. 


229 | WAGES: 


Minimum—National Industrial Recovery 
Act—Government employees—restric- 
tion in act Mar. 3, 1933, against adminis- 
trative promotion during fiscal year 1934 
remains applicable to employees of former 
Crop Production Loan Office of Depart- 
ment of Agriculture after transfer to 
Farm Credit Administration and pre- 
cludes adoption for them of minimum 
wage fixed by industrial codes if resulting 
in increase in compensation 
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WARRANTS: 

Post Office Department—countersigning 
to be done by General Accounting Office 
instead of by Comptroller, Bureau of 
Accounts, Post Office Department 


WORDS AND PHRASES: 

“ Building ’—has a recognized meaning im- 
porting a structure inclosed within walls 
and covered by a roof, and such meaning 
is not to be enlarged by application to 
include surrounding grounds, in connec- 
tion with computing architects’ fees based 
on cost of buildings 

“Designated post of duty’’—synonymous 
with official station, in connection with 
payment of mileage for use of privately 
owned automobile 

“‘Equipment”’—as applied to buildings, 
has an established meaning and does not 
include plantings, top soil, or sidewalks 
on surrounding grounds, in connection 
with computing architects’ fees based on 
cost of buildings 

“*Experts’’—requirements of sec. 10 (a), 
act May 12, 1933, subjecting all officers 
and employees of the Agricultural Adjust- 
ment Administration to provisions of the 
classification act may not be avoided 
merely by administrative designation of 
the appointees as “‘experts”’ 

“Foreign country ’—Philippine Islands are 
not, within Presidential regulations 
authorizing the furnishing of living quar- 
ters, etc., to civilian officers and employ- 

~ ees of the Government having a perma- 
nent station in a foreign country, other 
than in the case of Foreign Service officers 
under the State Department 

“High pressure salesmanship’—faithful 
compliance with sec. 3709, R.S., in stating 
the needs of the United States in adver- 
tised specifications for motor trucks, 
without unnecessary details of construc- 
tion, devices, lubrication, etc., will reduce 
to a minimum the fertile field of high- 
pressure salesmanship 

“ Official station’’—synonymous with desig- 
nated post of duty, in connection with 
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WORDS AND PHRASES—Continued. 
payment of mileage for use of privately 
owned automobile 

“*Pension’’—awards made by private acts 
of disability compensation for injuries 
incurred in line of duty in civilian em- 
ployment constitute ‘‘pension’’ and are 
subject to percentage reduction under 
Economy Act, as amended 

“Peril of the sea’’—where not shown that 
the weather encountered was otherwise 
than might reasonably have been ex- 
pected on the voyage in question, the 
mere fact that rough seas boarded the 
deck, causing the cargo to be shifted with 
resultant damage thereto, is not sufficient 
to establish the existence of a ‘‘ peril of the 
sea’’ so as to relieve the carrier from liabil- 


“Public building’—Columbia Hospital 
for Women is, and entitled to Govern- 
ment rate for gas furnished thereto 

“ Relatives’’—foster mother who was not an 
adoptive mother and a putative father 
who had never under the laws of Puerto 
Rico legitimated or adopted his illegiti- 
mate son who was an enlisted man in the 
Army are not relatives of such enlisted 
man and are not entitled to six months’ 
death gratuity 

“Salary”—as used in dual compensation 
statute of Aug. 29, 1916, 39 Stat. 582, refers 
to regular rate of salary or compensation 
of an office or position and in determining 
during fiscal year 1934 whether an em- 
ployee would receive the combined rate of 
$2,000 per annum in two positions, there 
is for consideration the total or basic rate 
of salary rather than the rate as tempo- 
rarily reduced by act Mar. 20, 1933, and 
Executive order issued pursuant thereto-- 

“Troops of the United States”—fact that 
soldier absent without leave may be re- 
quired to reimburse the Government for 
the cost of his transportation back to his 
station is not a basis for relieving the rail- 
road company from furnishing such trans- 
portation at the reduced rate applicable 
for the travel of troops of the United 








